KERE R E TR B 5 HMIFKEEA

CASE X

KEFFFERERABICH TS
aE A

kEsgt Ty« TJa—X*
a1, kEREE  $8AK R

KERFFRSHFADICOEWNT, SEADKRE

2, BRDHZEEULEL,

|IFEETHD, LAICEF, BREAEACEFIFEAAELD DN, &FF
CTld, KEFFHREFACOITDFEIIRIAANCERZH T, TOBEZRRNDHEZBRNET D, BEARICE.
SPIRELAICEHET O &R, PEHLEEFIRAANICET DEBEHIRCTH S Daubert ¥R, THFR){—h

Lik—b, FCDOWTHN, Ffc, HCARMBEBZTOCVDEESDIIHNS, RHENEIAY bET

BR
1. 1FUC®IC
2. BEPMIROEAHA
(1) HMHICLZHE
(2) FMETZEMREIE L GHWVWEMR
3. EFRFLHLARRI 702-705 & Daubert ¥R
(1) EFRELHLARAI 702 & Daubert iR
(2) SEFRELHLARAI 703-705
4. FEHLEERR D ERIL T (motion in limine) & Daubert AL T
(Daubert motion)
(1) FESLBERRDEIL T (motion in limine)
(2) Daubert 8832 T (Daubert motion)
5. BEMFRIAADIE DRAR
(1) FEET2EMKRIEADHET
(2) IFRN—PFLR-PERRLEFNIEE S HVEM
EHIIN
(3) IXxRN—=bPLKR—-PERBLELTIOVEMRITA
(4) HARR
6. 7—770%%7 FDO{RE (work-product protection)
(1) IXxXRN—bLKR—-—FDKFT b, RELT—FMRMH
NDAZI21=h—3>
(2) BEMAR—ISA4T7>MEOII1Z/r—2 3>
7. EMROEE

1. ([FUC®IC

FEANIZIE, KRELHUTT, FHFEFEANEHEMRIEAN &
DVarko FIGENL, H L THEIOWTHTYE
HHRMELTH->TEY (personal knowledge % b
L) PORATVWAEIEEIESTEY, —F, HMEK
FEAN, EMERE L CoO#EBREEHTHAEATH D
Bl Z \ERHEWE MR THIUE, HEOM#ERL S5 251
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TR SR AN R R AR 5. AT
K FF AR ﬁ“&k”éﬁmﬁﬁkkﬁﬁ%éf
5o

— M, FRHEOREOF VI, ARELERLT
B HIFFEICHT 5 MEEZ R 720, KENZBIT 55
FEAR E AR A © Tkt W9 7% I 1X Federal Rules of
Evidence G F6GE# 8L HI, DLF Fed. R. Evid) %
Federal Rules of Civil Procedure (& 3k 5 B
HI, DUF Fed. R. Civ. P.) 1269 2 &2k %,

PLFIS, #RRERBAL (Fed. R. Evid.) <M R
Fran#iHl (Fed. R. Civ. P.) Z#HEZBIL 2535, HM
KA AP KERFFFRBRICBOTED X H I Hebh
BNIONWT, HTwE7zw,

2. EMFROEHED]

(1) EMMICL398E

HMRE LCIE, HMMz2EMEK (technical ex-
pert), FHEFICEIT A H MK (damages expert),
BB AHEMRK (legal expert), R EDVFH D, D
iz, FEFTPIBET HEMP 2 FHMFE (Fed R
Evid. 706) 3 & %,

(2) FEET3EMKREFASLHVEMNRK
KREUFFFFRBEBICBVWTIE, TEY Y3 2%
FA TV (trial) FTASE2THHEMKIAEN (testify-

- 100 —

g4Iy A=Y T 7T R~ - FxLy &Y
F—BHHT 8= b
REE 7V YIA b
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ing expert; Fed. R. Civ. P. 26 (a) (2) (B)) 2Jmz T,
K-> TS %2 L VEME (non-testifying ex-
pert) ZJE9 (retain v5) T&ddhb,

EE% LRVWHEMEROFI L LTk, FEBEBRIZOW
THMRYEETL2a v H VT4 ¥ 7HEHME (con-
sulting expert), HMRZE > TBLL I ETHFELIZ
BbNEIENRWEHIZTEH4A (on-hold ex-
pert) R EDVDH b,

nB, MEETAEMEIEANLE LT, LHH (A
DUFRZEM B EBWMRRTH LD, TOLEITIE
MESEORE IR SV EIML0EEZEL, —
MBI O SN\

3. EFRELHLAREAN 702-705 & Daubert ¥R

(1) EFBREHLARRAI 702 & Daubert ¥R

Daubert v. Merrell Dow Pharmaceuticals, Inc., 509
U.S. 579 (1993) (BL'F Daubert ) (2B T, #FE
L, (RPN % ] EMRIEAORES A5 E LT
BOOLNDL DL, BEIES PRI HEETD D
(relevant) 2> 2>fEFEDH % (reliable) HE IO
b L7z,

% 72, Daubert | Pt O % O Kumho Tire Co. v.
Carmichael, 526 U.S. 137 (1999) (LL'F Kumho $13%)
IZBWT, @I ikmEmIZ, Daubert F) P T O RFIH
& TRHA 2 | MR R S 3 HAM 2 BRI
ZOMOEMFIZHBHINE Z LW LN L7,

Z ® Daubert Y O Kumho ¥Pt% 9 17T, Fed.
R. Evid. 702 1 2000 4E 221k E iz QIEZ OB E
BUTOEBYTH S,

Fed. R. Evid. 702 #MFAEAIZ X B

ik, Peee, BB, FIMOOEHFICEI D EMRERE LT
DM E AT HREANE, BERIIMMOEATIES T
HIENTED, 727°L, UTOBRAICHS :

(a) HEMROBFEN, B2 OO HEM 2
HIakAs, HIEHEL (trier of fact) 12 & Ao PHfFE
izg i HEOUW 2T 0THY ;

(b) ZOMEHVTHHFEXET— 2 I2HEINTH
D
(c) ZFOESWEFEHEDOD A EA LN FEOMEY T
HY o

(d) HMRPILFEHFEA LKL ZRROFFEIGEH
TEX2ITHEMH L7226,
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Daubert fIPLIZ LU, HHEIL, FHAWREMRK
AEA DS OFAFLERE Y (admissibility) % B 2 1Z 2L
ToO77 275 —IlkO&HWT 5 :

(i) FEMERIMKIL L 7= BEE B DS HRE T BE 2>, &
BVIEIMGEESNTWD D07

(i) MEHEFHOIHM SRR SINFEFEF TSN
725 D9 ? (subject to peer review) ;

(i) SN URBIEMI S iz, MEEHER
B OPED () ) SR f O

(iv) UEEHEFG OIEAMN X Z ORFEER T RIS
ZANSLN TS ?

Fed. R. Evid. 104(a) ® & &, GEADSE MER B %
A 50, LS ICRERHEDSD L0, FES 2SRERER
P (admissibility) = & 2 2, & W 9 F i B 1 &

sS4 >

(preliminary question) ®FJWriEEHI AT o

Fed. R. Evid. 702 ® Advisory Committee Notes ®
RS, UTICWL O0EHT 5 ¢
* Daubert F)PL% 9 17T, 2000 4£12 Fed. R. Evid. 702
MYIE SN, $R SN-HMERES OF M & AR
% FBCHIFT AR 3~ 5 BRIV B R & — R0 70 SR e S5k
E I N7z,
- Daubert ) PeIZ, FH#0 2 HMKIEA OGREE OE
% (reliability) % ZHF2SH W3 2 BICHWAF = v
ZYAN (Lo (i)-()EFE07725—) 28T
2, CNPANDT 77 ¥ —DFERBEPRET DO TIE
R\,
- Fed. R. Evid. 702 ® % &, MK AIZFZE IR
T AR L EOMOEHN 2 F L, 4555 H % 5
FIHH T 2 OIZFFRAEHR (trier of fact) IZFER5
TENTED, —7, EMFEIANE, HSOHPHIGEK
FHRECHEHMP TS LX) ELNLHEG (infer-
ence) [ZDOWTHHBEZIRRD Z ENTE 5,
- Fed. R. Evid. 702 @ [HFEET—% | 1ZEHS
NLERETH Y, HMFIENTFEICEZM T Sz K
JLFFE (hypothetical facts) (ARG 25 Z EASTX
5o [7—=% 1%, MOFMEIENOEELED H 5 Wi
bED,

(2) E=EFBREHLFHA] 703-705

Fed. R.Evid. 703 ® & &, LLF o4, HMKIX
WfR 2 e 512 d 72 0 GRS 1 25 70 W 92 LI
F=FIEKBLTH L BESFOEMETHN
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KR BRI 51 5 WPTRAEA

3, BEEEIOWTORBZIERT 512H720, [
FOFE LI T — 7 CHHWIERT 2 THAH
o

Bl ZIX, EMRIGESICBVWTHE=ZFDOELIZLS
WE T — F KW L 72356, 207 — 7 IR EEE
(hearsay) T O AEBRENED 2\ & HIT S L5 W
MWADHH, BESHOHEMETHNIZEFEMIZZD
T=F IS B TH A ) Hailid, BEHMEOE
BEFAESIND,

BMENRER L 2HENT T — 7 AN e LT
LNBRVIEEIIE, UHHEMRORM2IRT 5 45
TiE, UTOREICOARAMFFENIT— ¥ 2 R
RS %2 EDTEDL  YFEHFFEIT— 5 0%
(probative value in helping the jury evaluate the
opinion ; [ 7% 238 P K VL % 5FAl 3 5 B o A HE)
A, MFRELIT—F 12X ) BHAEOMEMNZ L S
I (prejudicial effect) & 0 b RKEWIHS

Fed. R. Evid. 704 ® & &, HMRO WM, Zhh
REMICHBT SN AREFHZELE V) HHOARAT
BAEY E Sk, $4bh, FHFFMAFIIBWT
X, Bz, EMRE, FFFOERERRERE DR
MM EIES 352 LW TE S,

Fed. R. Evid. 705 ® b &, HMFIIH OO RB L Z
OHHZERRDIZH72), TOHRMOb L L Lo/ H
ERTFT—=FIZOVTETAES T HLEEI BV, L
L, ARSI BWTHFERENET— 5 2hRT 5
IokoonsZtidt+ndniss,

4. FEHLBEERR @ B 3L T (motion in limine) &

Daubert B33 T (Daubert motion)

(1) EERBEBRDEILT (motion in limine)

T4 AHNY) GERBERTFREE) 12BWT, FFRil
MR, MHTPEHPERL LD & LT ERERASE
PFEAREED 2 W IAFIREE G2 55D TH Y, HEkx
ENHERELDTHBELEEZ LD LN, ZD X
I ¥, FFEERR O B T (motion in limine) % 4%
HWe b2 TES,

Bl 21X, BEPFFRF IR FROFE E L CTHRRL
AT A s, o7 a v bR=VIZB W TR
GUFFFOARMEH X ) HOHMFZRLTWAHEAT
HoT, FEE L TRIFRSINLERETHLHE1Z,
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FERPERR O TR T B 2 M TE 5,

Bz, MTFHIRIRT 2R E NI ERED B
52bDTERL, O FTATIV (tria) IZBWTE
D RPN AR S 2 B REEN % SO 5[5 2 BRI AT
Dity, A TREPEBR O WA T (motion in limine)
ZLBWERZTLILELDH S,

(2) Daubert 3L T (Daubert motion)

HFT5 DOHEMEREN O BRI BAR A %0 & &
1A, UHHEMER OIS %P3 _ < Daubert H
3. C (Daubert motion) Z M35 EHNTX %, i
2, HMTICEY), HEMFFEADOHMFKE L TO#E
KR, FES OGN & BEMEICE L CRIERET 5
ZENTE A,

LT, MFA TV (trial) wilZ, BMFKTEA
DRV D EFH T OHW 2P L ATE,
BEEE0 72 GE DA %) 2 BHFROBL K O 5 2 D 7z
bDTHAZ L ZMIIZTE S,

5. EMKREEADIEE ORR

(1) EEE T 5FEMKREADEHT

Fed. R. Civ. P. 26(a) (2) (A) D% &, HBHEFE, + 7
A7 (trial) THHTZ252d LN VEMEKIEANZ
BELTHFERFHR LTI R S v, F 72,
Fed. R. Civ. P.26(a) Q) Db EFIED N T 4 T IVREID
BH/R (pretrial disclosures) 2SER XI5,

(2) ITHFAN—BFLR—-—PFZEBRLETHITES
BWEPMRIEA (Fed. R. Civ. P. 26 (a) (2)
(B))

Fed. R. Civ. P. 26(a) (2) (B) Y@} &, FEADHMFK
AEEZRAT) 72O EDbDNYE, EREHRICE LT,
—EDOWEEBRE, TFAN—FLE—FRIRLE
TR 6 v,

IHF A= MLAR— ML, UTFOBESZ 30
Wb FMIIEIALER=NTHY, HEMRIEAIZL
DIER SN A a3, AEZRRT 212Hh720 EK
L7zt L 2 2 HEXFE LD D,

IF A= ML E-PMIUTEETRTNER L%
(VAN
(1) REANIC X 2 WUEOSE 4 70 FRAE OV 2 DRI L
O FEH
(i) ZORMBERT HIZH7-VEAREEL-F
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ENIZFT—7%

(i) ZNZ2EHNETR—PTE20ICHVEFE
DFERE (exhibits);

(iv) B2 10 ELINICTEADTHEE L 223 LeETo)
A b ERET, FEAOBEEYE

(v) #EAFEDHNIGEAD N ITATUVXIETTRY
YavIiBOWTHMRE LCGES LERBEEGETO
VAN RO

(vi) AHERIIBWT, MEROGESIZHET %5l &
L COZI O,

HFHIN, LT F A=+ LR— O
KB T2Z 2RO TWD, ilRkSh 2 Hffidse
THMRIZI AWM TRINER S v, LI,
I A= b LAR— MIEEEH I N2 EMR O LD,
VEHMRICE DU OSSR L ONE L FE L%
WZ L EMRTAEIRETH D, T2, HEMROHH
A, FEXFT=F T DICEFIONBDTHS
CLERERTHRETH D,

IF 28— ML AR— OB RBIE LTIE, H3E
B3 %7 4 A A3 (fact discovery) A5#&4E L7214
Y, BE T 28—k LR— b (Opening Expert
Report), M i T F A% — + L & — b (Rebuttal
Expert Report), B&ETF 28— LAR— I (Reply
Expert Report) 23ZF 515,

(3) IXFAN—PLFR-PERRLESTEVE
PIZREEA (non-retained expert witness) (Fed.
R. Civ. P. 26(a) (2) (C))

Fed. R. Civ. P. 26(a) (2) (C) @} &, =F ZA/8—}
LAR=FERRL S TEWEMRIEAOY S, i
FRIZ, MREEEADHEMKIEAN L LTAES 35 18
W HEROCRBOER 25 F 2T T % 545w,

B2, UHEBEREONEHERD (RITHFEIANL L
TRTTEARL) BN RIES DT 255 TH- T,
LENERIIEMKIET L TH-0IRLNI-OTIX
G, BTIUCHKYT b

(4) HARR

Fed. R. Civ. P. 26(a) (2) (D) @ b &, HMFFLAD
B/RE T A78— b LA — b OFRROWIBRIE, My
M4 (Stipulation) XiZ Fed. R. Civ. P. 16 & #:H)ir
WX B A7V 2= v 74 (Scheduling Order)
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HESNLHRECIZZIN2TNRERb 2w, ZOX
) BBENRZ VA, BRIEDITOHETIZSh
BN SRw :

(i) FIATNVOHIUIFEREDLE N T A T VO#END
BH)NREH, LLTHESNZH» AR LD 90
HEj : i

(i) FELAS, [A U EEIZOWTHT L 23%E L2k
WeFEST 20X GRT 5720IRMSINLDGE
HFEF OBRRA S 30 HLA,

6. 7—77047%7 bDO{R#E (work-product pro-
tection)

(1) IFZAN=KLKR=PFDKFZT7 b, 7EL—

BEMREOIIa=r—2ar

2010 {221k &7z Fed. R. Civ. P. 26(b) (4) (B) k¥
CodbL, LFTOb D5 LT Fed R. Civ. P. 26(b)
B)A)RUCB)OT—rTFasy s s OREIEHN ST
B (—HRNCHF IR LR TLW)
(i) Fed R.Civ.P.26(a) (2) Db LZRKINHTF
AN—=FUKR=FRHRDOFT 7 b Y
(i) FRpHLFEL LS TLEMEIENE OO

:13:1:-7“—?/5?/0

Fed. R. Civ. P. 26(b) (4) (C) @ b &, TF A/3— |
LAR— NORMPLELREMRE, FRidfHYpEL L
NDAI ==Y a rHPMREING, Pz, HEME
ERELEDI =T 4 VTR A—NVHEDIZD, HM
REFELLEDI—F 4 V7 IZBWTHEHMEIFf#EL
DIFRDOB LI o/ — PO RESIND,

—7, Fed. R. Civ. P. 26(b) (4) (C)» % & T, H[
RIZE DFRBAN RS TV ORGP Z ORI LT
e L7z 7 — Mg —27ay s e LTIR#ES R
Vo

6L, UToREL—EHMEII2=r—a >
X, =270y s FOEEFEH ST RN R &
b
(1) FIa=r—va YPHEMRNOZILWIZHET
Y6
(i) ZIa=r—vard, FELIHEMRIIR
L2 0B MRS RIEOTIKICH 72 ) R L -9 L
7= BREET AE )

(i) 2Ia=4r—3ard, RELVPHEMRIIR

L2 DB MRV RO D 72 ) AKINL L 7= 5 HIH

!
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B S RIS BY 5 BRI

(assumptions) Z4FET 56

S LRIy vy 4 v Z7EHME (consulting
expert; non-testifying expert) (& 5%/ —F, F—
5, LR—=1 5, Loy —rTusy s bELT
REIN, TAAINY)OMNBIEEND, 72721,
BHEPZOIAYHNT 4 ¥ 7EMEORFEGIHL
TEERT DAL, HREINL W,

GEE Lawvarydvs 4 v ZEMREGES T 5 HM
REDHORY LN, HMROTFTREY Y a viZBw
THIRS L % % (discoverable)o & - T, HFHEK
DI, EMEPHEERD LD Z2 L TWE0IIE
BrIHIRETH 5,

(2) HEMAR—ISAF7 R NEOAI2=5— 3>
HMRETZIAT Vb GRid%EHE) oo
Sa=r—3aviE, —RNICIIRERER T -2 7
0y s MIEDREIN VO TEEEET .

7. EMROETE
HMRERET HIIH72-> T, M, HF, &
B, m X EoOWBoI3h, @RICEMFRIEAN L LT
MG Lz Y FigidzZnge, BEOSOoNE, Lvo
TA R BEREERT A EDHFE L v LTIV L
ONPERET B HIZOWTHIRT 5 ¢

Blz1E, BEOIS OBV D HHEH L Z Li1d—
BeMIZIZAF £ LS, BEMEFEA L L COREBRAEL $
EDLENZoTHEREEIZ, Mz dbIXLDX
IRASTOLTAIALDTIE, EWVWIREL 2L
EHHNHD,

feofl & LT, HMREMDS, B OEEEITH
FHOHEMRE LTI L TW2a12i1E, EEOR
G D

sl LCid, HMRERLS, KFETLELH L
LTWAEREFETSL L) RIEEEZHREZICIL TS
B, IR ED ST RETH 5,
MIEWBIRL7Z2E 912, EMROBEICH2- T
1, FHEMREHOBEDOZF A)N— L A=, 7
RYVa v oidsEd# (transcript) KON I A4 7V TOH
HEETHo TRAKENTVEID, BRHI R E
ERET A EDFE L,

EHIC, HMROBEIIBVTIE, MANEZ LD
B FVD GRENED L H), LHIREV (de-
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meanor), UFKEE 52 50, SHEETH I LU
F LW,

BARMIZE, BMREMSZSHHEERELL) 2
T, BEOIEFRWMLEMET 5, MAT, WE»S
o3 IFHR B@BEHFEEVDDH L HMED L OHE
B, 7947 b o0ES) EET L.

ZOMOERFIEHOHF L LTI, IFFoREE LD
HAVED ERDV 2 SNTVBLHEICBWT, A,
gL ChH L, REEEAREOT ) ORE
WZ2oWT, FURAHEMREE) O, H DI,
REMEIZOVWTOHEME L, HRMEIIOWTOEME
EZNZNHNIRED DD, IZOWTHRART 77 8 —
ZERELTHET %,

HMREBEL, F#ELPEMREOFTEOLER
RN EYEFTELBIE, - ROHPHC WM A R
L 722 E (engagement letter X 1 engagement
agreement) Z FFELAERL, HMROY A %9
%,

FRDORVEBEPrOHEME LR EL Ty 7 M 2
D, EHFIHA VEZITTBLILEPERETDH
5o

B B HE, EMREAO—RH Y722 o
Fx—VEEREICEL LD D, HMRI,
TuY s FOHPAICHES LTREEHEDOF ¥ — VN
BHNTHEDEHHATEL IIICLTBLLLEND
%o

(xf)

(1)Fed. R. Evid. 602 1%, fEAI, HMEIEANTDH 256 %k
&, HSNES T 5 FHFEIT O W T personal knowledge # 3
TR NER bR VWEEBE L TV 5,

(2)Fed. R. Civ. P. 321k, 7RI v a YIIBIFSiks5% 71
TVIZBUTHFERE LTHWD ZE 2O TWb,

(3)Fed. R. Evid. 702 DBERX L TOEHBY TH 5o
Rule 702. Testimony by Expert Witnesses
A witness who is qualified as an expert by knowledge,
skill, experience, training, or education may testify in the
form of an opinion or otherwise if:

(a) the expert s scientific, technical, or other specialized
knowledge will help the trier of fact to understand the
evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles and
methods; and

(d) the expert has reliably applied the principles and
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methods to the facts of the case.

(4)Fed. R. Civ. P. 26(a) (2) (B) DBL@IILLTO LB TH 5,
(B) Witnesses Who Must Provide a Written Report.
Unless otherwise stipulated or ordered by the court, this
disclosure must be accompanied by a written report—pre-
pared and signed by the witness—if the witness is one
retained or specially employed to provide expert testimony
in the case or one whose duties as the party's employee
regularly involve giving expert testimony. The report
must contain:

(i) a complete statement of all opinions the witness will
express and the basis and reasons for them;

(i) the facts or data considered by the witness in forming

KEFFFHREFRRICB T 2 HMKGEEA

them;

(iii) any exhibits that will be used to summarize or
support them;

(iv) the witness's qualifications, including a list of all
publications authored in the previous 10 years;

(v) alist of all other cases in which, during the previous 4
years, the witness testified as an expert at trial or by
deposition; and

(vi) a statement of the compensation to be paid for the

study and testimony in the case.

(5 A28 2016. 7. 30)
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(EHEFTLHERTEELET.)
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EIFEI LR-REE
e—mail : panf@jpaa.or jp
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