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OGP EHIF (Reasonable Rate) H#lE$hike

6.1 Definitions

“Reasonable Rate” shall mean appropriate compensation to

the patent holder for the practice of an Essential Patent

Claim excluding the value, if any, resulting from the

inclusion of that Essential Patent Claim's technology in the

IEEE Standard. In addition, determination of such

Reasonable Rates should include, but need not be limited

to, the consideration of:

e The value that the functionality of the claimed invention

or inventive feature within the Essential Patent Claim

contributes to the value of the relevant functionality of the

smallest saleable Compliant Implementation that practices

the Essential Patent Claim.

e The value that the Essential Patent Claim contributes to

the smallest saleable Compliant Implementation that prac-

tices that claim, in light of the value contributed by all

Essential Patent Claims for the same IEEE Standard

practiced in that Compliant Implementation.

e Existing licenses covering use of the Essential Patent

Claim, where such licenses were not obtained under the

explicit or implicit threat of a Prohibitive Order, and where

the circumstances and resulting licenses are otherwise

sufficiently comparable to the circumstances of the con-

templated license.

@z 175K (Prohibitive Order) FHEIKF:

6.1 Definitions
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“Prohibitive Order” shall mean an interim or permanent

injunction, exclusion order, or similar adjudicative directive

that limits or prevents making, having made, using, selling,

offering to sell, or importing a Compliant Implementation.

6.2 Policy

An Accepted LOA that contains such a statement signifies

that reasonable terms and conditions, including without

compensation or under Reasonable Rates, are sufficient

compensation for a license to use those Essential Patent

Claims and precludes seeking, or seeking to enforce, a

Prohibitive Order except as provided in this policy.

The Submitter of an Accepted LOA who has committed to

make available a license for one or more Essential Patent

Claims agrees that it shall neither seek nor seek to enforce

a Prohibitive Order based on such Essential Patent Claim

(s) in a jurisdiction

unless the implementer fails to participate in, or to comply

with the outcome of, an adjudication, including an affirming

first-level appellate review, if sought by any party within

applicable deadlines, in that jurisdiction by one or more

courts that have the authority to: determine Reasonable

Rates and other reasonable terms and conditions; adjudi-

cate patent validity, enforceability, essentiality, and in-

fringement; award monetary damages; and resolve any

defenses and counterclaims.

In jurisdictions where the failure to request a Prohibitive

Order in a pleading waives the right to seek a Prohibitive

Order at a later time, a Submitter may conditionally plead

the right to seek a Prohibitive Order to preserve its right

to do so later, if and when this policy's conditions for

seeking, or seeking to enforce, a Prohibitive Order are met.

@Riin (transfer) HLEHkE

6.2 Policy

An Accepted Letter of Assurance is intended to be
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binding upon any and all assignees and transferees of any

Patent Claim covered by such LOA. The

Essential

Submitter agrees (a) to provide notice of an Accepted
Letter of Assurance either through a Statement of
Encumbrance or by binding its assignee or transferee to
the terms of such Letter of Assurance; and (b) to require
its assignee or transferee to (i) agree to similarly provide
such notice and (ii) to bind its assignees or transferees to

agree to provide such notice as described in (a) and (b).

@IEZEME (Any Compliant Implementation)

6.1 Definitions

“Compliant Implementation” shall mean any product (e.g.

component, sub-assembly, or end-product) or service that

conforms to any mandatory or optional portion of a

normative clause of an IEEE Standard.

G HEFEFK (Reciprocal Licensing)

6.1 Definitions

“Reciprocal Licensing” shall mean that the Submitter of an

LOA has conditioned its granting of a license for its

Essential Patent Claims upon the Applicant's agreement to

grant a license to the Submitter with Reasonable Rates

and other reasonable licensing terms and conditions to the

Applicant's Essential Patent Claims, if any, for the refer-

enced IEEE Standard, including any amendments, corri-

genda, editions, and revisions. If an LOA references an

amendment or corrigendum, the scope of reciprocity

includes the base IEEE Standard and its amendments,

corrigenda, editions, and revisions.

6.2 Policy

On a Letter of Assurance, the Submitter may indicate a

condition of Reciprocal Licensing. If an Applicant requires

compensation under Reciprocal Licensing to its Essential
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Patent Claims, then a Submitter may require compensation

for its Essential Patent Claims from that Applicant even if

the Submitter has otherwise indicated that it would make

licenses available without compensation.

(2) ITUO%ET/SF >~ PR ¥ —(2015)
Oz (transfer)

new clause 7 Assignment/transfer of Patent rights:

Licensing declarations made pursuant to Clause 2.1 or 2. of

the Common Patent Policy for ITU-T/ITU-R/ISO/IEC

shall be interpreted as encumbrances that bind all succes-

sors-in-interest as to the transferred Patents. Recognizing

that this interpretation may not apply in all jurisdictions,

any Patent Holder who has submitted a licensing declara-

tion according to the Common Patent Policy - be it

selected as option 1 or 2 on the Patent Declaration form -

who transfers ownership of a Patent that is subject to such

licensing declaration shall include appropriate provisions in

the relevant transfer documents to ensure that, as to such

transferred Patent, the licensing declaration is binding on

the transferee and that the transferee will similarly include

appropriate provisions in the event of future transfers with

the goal of binding all successors-in-interest.

(3)
Oz

ETSI ®%EI87 >~ MR Y ¥ —(2013)

6.1bis Transfer of ownership of ESSENTIAL IPR FRAND
licensing undertakings made pursuant to Clause 6 shall be
interpreted as encumbrances that bind all succes-
sors—in-interest. Recognizing that this interpretation may
not apply in all legal jurisdictions, any Declarant who has
submitted a FRAND undertaking according to the
POLICY who transfers ownership of ESSENTIAL IPR that
is subject to such undertaking shall include appropriate
provisions in the relevant transfer documents to ensure
that the undertaking is binding on the transferee and that
the transferee will similarly include appropriate provisions

in the event of future transfers with the goal of binding all

successors-in-interest. The undertaking shall be inter-
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preted as binding on successors-in-interest regardless of 5 IEEE @357 ¥ bR ¥ —=I22WTC,

whether such provisions are included in the relevant

transfer documents.
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