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(3) § 13323 Restrictions on importation of gray market
articles
(a) W5
(b) Labeling of physically and materially different goods.

Goods determined by the Customs Service to be physi-
cally and materially different under the procedures of
this part, bearing a genuine mark applied under the
authority of the U.S. owner, a parent or subsidiary of the
US. owner, or a party otherwise subject to common
ownership or control with the US. owner (see 133.2(d)
and 133.12 (d) of this part), shall not be detained under
the provisions of paragraph (c) of this section where the
merchandise or its packaging bears a conspicuous and
legible label designed to remain on the product until the
first point of sale to a retail consumer in the United
States stating that: “This product is not a product
authorized by the United States trademark owner for
importation and is physically and materially different
from the authorized product.” The label must be in close
proximity to the trademark as it appears in its most
prominent location on the article itself or the retail
package or container. Other information designed to
dispel consumer confusion may also be added.
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