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1% Matsushita Electric Industrial Co. v. National Steel Constr.Co., 442 F.2d 1383 (C.C.P.A.
1971)

FiE o T EED 3OO L IGE L7z TTAB U 2 R0 (CCP.A @ BB
PERECHPT)

ENEREY i P i

FERATDHD B /—}\ /7\ portable electric space heaters, port-

TRy | National FIFk able electric percolators, portable

) \‘_/ \L/ electric rice boilers, portable electric
(%% 754002 %) (%5 769430 %) (45 769858 %)  bakers, and portable electric blen-

ders.

5 | F R (%ﬁgﬁfi fos i

NT& % National

Steel *l:7% 1% 4% M m AUTOMATIC ELECTRIC WATER

) (%% 539424 ) HEATERS

4 i TTAB O #F L, CCPA DMEDRNOBZNZ H o

PHEH WM TIERDER

NATIONAL is such a "weak" and "watered" mark that appellee's protection should not
be extended beyond the specific goods on which appellee established use of the mark.
CCPA D¥illr

Even though a mark may be "weak” in the sense of being a common word in common
use as a trademark, it is entitled to be protected sufficiently to prevent confusion as to
source from arising. 15 U.S.C. 1052 (d).

It must be conceded that "National’ is almost as weak a mark as can be found.
However, it is quite likely that a purchaser would have some difficulty in explaining
which product he desired if he should try to identify it by its trade name. He would
have to ask for prices on a "National" dryer as distinguished from a "National Dryer"
dryer or vice versa. If a trade mark, however weak, is to retain any validity, a
manufacturer must be protected against a competitior's placing his customers in such a
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‘ ‘ dilemma. ‘

(k)

(i) K-2

PR EIZBWT, & h v — I —Z Y VDR R W EICE, JAWIRENRO O D & LR EROSH
%l ("The stronger the evidence of secondary meaning, the stronger the mark, and the more likely is
confusion") (McCarthy 15:25)

Hik4 Levi Strauss & Co. v. Blue Bell, Inc., 632 F.2d 817,822 (9th Cir. 1980) 1

o ffi ) Ry b7 TICHTHEEMEE AT S Levi's #:12 X 5, Blue Bell, Inc. (Wrangler) iZxf L
THHE S N7 PR 92 L O IEBE S8 DU D W T O HE B P 1203 5 45 9 & 0] (X 337 5%
FIAT I P

B (W3R N) | (1) The pocket tab colored red, Reg. No. 356,701

TdH 5 Levi's L | (PANTS OF THE PATCH-POCKET TYPE WORN BY MEN,
D PFEHE WOMEN AND CHILDREN)

(2) The pocket tab carrying "LEVIS'" Reg. No. 516561. (MEN'S,
WOMEN'S AND CHILDREN'S JEANS AND JACKETYS)

(3) The pocket tab colored red and located in the left-hand vertical -
seam of the right rear patch pocket, Reg. No. 577,490. (JEANS) ‘ @

(4) The pocket tab colored white and located at the left-hand vertical
seam of the right rear patch pocket, Reg. No. 720,376. (PANTS)

(5) The pocket tab colored black and located at the left-hand vertical
seam of the right rear patch pocket, Reg. No. 774,625. (Garments,
Particularly Trousers)

(6) The pocket tab carrying "LEVI'S", colored white, and located at
the left-hand vertical seam of the right rear patch pocket, Reg. No.

775412. (Garments, Particularly Trousers) ! hd
i R L LB k2 MErs. RAOBZNZTEL, Blue Bell, Inc 12 & % 5 % i5E,
M % 9 KEXZFBHIFTOHIM (EH>F)—-I—-=2TICDVT)

The district court received copious evidence, direct and circumstantial, on the use and
recognition of the pocket tab mark. Use of the mark continuously for 44 years, sales of
products bearing the mark of $500,000,000 in the one year before suit, a use on
500,000,000 garments between 1969 and 1977, and widespread advertising directed to
the mark, were among the facts of record. Based on that and further evidence, the
court entered findings 16 through 45, in support of the conclusion that "the Levi Strauss
pocket tab trademark has acquired a secondary meaning in the marketplace and is
distinctive of Levi Strauss's garments in commerce'.

2 9 WA XIEERFHIFADFIMT CRRDHZHICOVT)

Secondary meaning and likelihood of buyer confusion are separate but related

determinations, the relationship rising from the same evidentiary findings. The stronger
the evidence of secondary meaning, the stronger the mark, and the more likely is
confusion.

The present record establishes that Strauss, by extensive use and advertising, built its
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mark into one which prospective buyers associate with only one seller of pants, and
that those buyers, upon observing Wrangler's accused mark on pants, would be likely
to assume that those pants were from or somehow associated with that one seller, that
1s, with Strauss. The evidence of secondary meaning is strong, and the Strauss mark is
entitled to a broad scope of protection.

(i) k-3

(PRI

B DBEHBEREIIONT, A Yy ) —I - FOEREREL, BEMRE ORI 2 BE L 7R ERDOHEF

(“a challenger had proven geographic descriptiveness and lack of secondary meaning sufficient to overcome

the presumption created where the mark was registered under 2 (f) after submission to the PTO of evidence
of secondary meaning’) (McCarthy 15:34)

2

Burke-Parsons-Bowlby Co. (BPB) v Apparachian Log Homes, Inc.(ALH), 871 F.2d 590
(6th Cir. 1989) "

FE R

I X B8 "APARACHIAN LOG HOMES" & #% o fii F 12 0F 9~ 5 Z 1 iE R I 4R 5 H
FH PR B 55 6 KA X328 FREH) R P

JEU A A

EEN ST
Prefabricated Log Homes and Buildings and Components
Therefore-Namely, Logs, Door Frames, and Window

Frames

1981 4 12 H i

1983 4F 8 H 30 HE &k CREIFGHEEE 2 4 (D12 X 288k (5 1249857 75)

(1980 4F 1 HHEREILEIC X 2 BAdG, 1981 45 1 H dealership Bi%h, 198146 H7u 1) ¥
T dealership Fi4R)

RO 7 L —
%

"APARACHIAN LOG HOMES"
1981 4 8 H & v i A

e 2A
NEgiii]

FREE L72HBOHR 2R, v 25 ) =3I - Y 7EROVIER IR TV RnE L
TREZ G E.

P

Vol. 64 No. 11

wHwEDER

Introduced substantial evidence supporting the District Court's determination that
APPARACHIAN LOG STRUCTURES is primariry geographical descriptive. The
Apparachian region has been publicly acknowledged as a distinct, identifiable region
since 1902. Furthermore, the regionally descriptive term APPARACHIAN is used in
132 business located in the Apparachian region. The Lanham Act does not protect
primariy geographically descriptive marks.

25 6 B X 2 ERJ K B D ¥ i

The evidentialy burden necessary to establish secondary meaning is substantial. The

gross sales figure of $2,000,000 encompsses three years and includes commercial as well
as residential buildings and average approximately $666,000 in gross sales each of the
three years. The significance of BPB's climb to the top of the market is limited by the
fact that no evidence establishes that it occured before appellee began using its name.
Secondary meaning must be established prior to others use of a similar name. The
testimony that (the mark) had acquired secondary meaning must be viewed with
sceptism Secondary meaning was not established by BPB. Having agreed with District
Court's finding that the mark was not protectable, there is no need to review the issues
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raised on appeal which assume registability. The judgement of the District Court is
affirmed.

(&)

ZoM, ZOWMBEDO T TOWMBL VI EEZIMMPICESD V5 — I ==V ZOHEEDGE S N7z Custom
Vehicles, Inc. v. Forest Rivers, Inc., 1" % & O (McCarthy 15:34), % 72, Abercrombie & Fitch Co. v.
Hunting World, Inc., B2 BWTIE, & 2 REER OG5 R & B SR L 72 kd, 728 2 Z2hasil
PIBFH SN TOWARBETY, BEEOMHE TN THRTE2 b TELVEIIRLTEY Y, B hifk
THRIEME L LR L2 v 7)) — 3 —= v FOMEFs - BALORFEIRD L5,

(iv) k-4

h I I TERERL, BEEREICL s THIIREIN TV ERANEFEICO VT, ZTNEREEN S
BIRE W) XD TR NEERICBOWTEHEETHEHLTWEEIZOVWTIE, 727 12—ADHFVBRD LN &
L 722 E R D)

iR Sunmark Inc. v. Ocean Spray Cranberries, Inc., 64 F.3d 1055 (7* Cir. 1995) *”

HF o Sunmark Inc. D3 % EHE [Swee TARTS] 12355 < Ocean Spray ®[sweet-tart |?
FEHNRS 3 B R 22 IR AR 73 SRS BE 9 2 4 7 &l X PSR FH Tk (Lanham Act &
UF Illinois Anti-Dilution Act)

Ji 2 (Sunmark) Swee TARTS P4 it

D RGREHE (The “Swee” is in bright blue, the “ARTS” in | Fruit-flavored sugar candy most often
magenta; the “T” in the middle is divided | sold in a tablet from similar to a
between the two colors) brightly colored aspirin.

W “sweet-tart” A variety of sugar-flavored cranberry

(OceanSpray) @ juice drinks

R

i i JEREL L2 EOHIMW 2 H+F, Ocean Spray O HIZRLRI i TH 5o WIZFEHE
HEHZE LTh, RAOBENDVIESN TRV E LT, #KRFEH

HH Sunmark D ER

“swee-tart” is an oxymoron and therefore cannot be descriptive.

5 7 X B X £ ER FH T D FI

The potential descriptive nature of “sweet-tart” does not divest Sunmark of any right
to protect its mark “Swee TARTS”, for that mark is incontestable under 15 U.S.C. Sec.
1065.

That “Swee TARTS" is an incontestable mark for sugar candy does not make Sunmark

the gatekeeper of these words for the whole food industry.

Even if we assume that some of the ways Ocean Spray deployed “sweet-tart” to sell
juices have the status of a trademark, Sunmark cannot prevail without demonstrating a
likelihood of confusion.

The Illinois anti-dilution statute protects only strong, distinctive marks with wide-
spread recognition. Because “sweet-tart” can be used as words of description, Sunmark
must show a secondary meaning to receive protection under the Illinois anti-dilution

statute.
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(5) KEDEE®

KEREEEICBW TS, ARG IO W TR
DO NIHIRES RO D L, ¥AHh T ) —3I—=
YTV TRED b IR B SR DR 1 & X
T HBEL R BEMEDSRIE L & 5 72 Matsushita
Electric Industrial Co. v. National Steel Constr.Co.
FHTBWTH, ARk 2007-12115 [SCREEEN | 4
(5 -14) & FBEDOBLH T OB GG RE & Jm5 % &
HHLTwb,

— 77, KREREEE 2 RO ICEIhLWEFRTHNR
X, RRIGEN IR DL b0 LS, ZOksh
DN FEDNE S & % B 7%, Chippendales 3 1 T
CAFC »a##3 5 & 912, HEFATRIORmICHIT 537
AEDHEHSITBVTHHIZERPEL) B EEDNR
bo Thbh, RIS TRO SNz E
RS g% G, HATIEOBR ORI W HkdE & 7 5 R
FOBENOFMIBWTEELER L 5NN
S DVAEAR LR T 2 b720, Kike L TZOREE
1252 5N REDHIPZ L FR LS L 55670
ZNbDEEZLNLENOLTH b,

HARD 35 2HTIIEHFIFROONLT2ODN—F
VAR E W20, 35FEZELTHN, 352 HFEY
Thh, WHEANIME) I TEEIBOONL I L
A, TOEEORNNOmS R, ThEHEL
MEFATRHEOWEE X T2 EHRT 5 2 &3Py, K
FEIRRE: 2 42 () TIRBEIRDONL 720D N—F
VI WIS S & A 72%, Chippendales F4- o H i
ADEH1Z, L ETHREMELE 2L TRVE
BOEREZHIBET I LIZENL ) OERIESH 72D
LEZOLNS,

7B, HARIZBU 5 EEO ARG OB iM% 780
7oA oMM EEA PO B, Guylian F3 2L — |
SARRGRESAE CRIBIRESR 2056 5 133 H) 12D\ T,
351H3ITOFYMELEBEL, Faal— MOV
HITZAIRIZ D TASK RN ) % FRO 7203, 222 % Bk
DOHEFATIED W TOR IR LD X H 1M S b
BEH SN, 72, HRORFFITTHIEED S, &
Fk S M7 BRE DAY )] 2 580 L TR SR o
TeRaRECTH B, NIE 3K 2HTERIC L - 7208 T
bW BHAEEICIIRT 2EMIC ko2l LT
HHH, Do bEHABEGEOEFATHEORHTED X
)W B G 2 AoV TY, FIERERFT LTV
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SN D 5o
WIAIZE X, AR ARED S TS
THEETH-TH, TOROEHEEHKRET, Vil
B2 0 s, ks vy ) —3I—= 7ok
DWTERENLHIETH-> T, ZOBROMBHIKRE
W& oT, BOWREREICD RV BEL2OTH ST, KM
BTSN TR B N2 R AR S ik = TR
B, e h o F) =3I = U FIZHEDWTRD SNl
FRRE SR =0V E VWO I T L 2o %
VIZIEE EALETDH D,
(ffE )

(6) BRI

WRINIZ BT B EEHED TN IO WT D) —F 1 ¥ 7
r—2AE LT, 9 Sabel v Puma EiFHH A FH 121
35 EC] HlthaME L7z 22 Cld, [EEREOHE,
PRI, Bl BT 2B, BEEOFKRITE & 5 <
KRR % 5.2 2R EF ZZRICANT, ZOE
BICX D AU 22RO SR Sz i ud
OBV, + o EATEEIARN THANAIH 28 L
TThh, BOBIEZ RS L 212, X ) RFEhE
PR & B0] &) MDD HPHIZ O WT D
FRHI2ORENTBY (Babo (7) (1) [HEH] 2H),
NP (I ET IV ) N A ok B0 S-S (W]
EHEIZDOWTH Y TIEE %,

L2ALERS, Ay F)—I—= 0 FICHERDOEE
FRSNZRAERE, AR D & b LRz,
N % FEEME IR TR 2 A HRICIE, BEERI O SR %
PRENLEBZENEDHY, THICHEELT, BHIE
RO Philips SIAREEAR FHF IO\ T ECT HdkZ
AL, WO R O MR E DS HEFNR TR S
% Z & O R L 72,

S50, R R OMEMRFIZE S 5 Kinder
Fifl N A S R BCH T e e OV R R R O PR
PAVZBE 3 % Deutsche Telekom AG Fiff N A 7 MRk
EHEHTH S % £ TITRANT 5. B, Kinder
HAE, Deutsche Telekom AG FA: N A 7 LI I & 3%
FFrAPCBE LT, WY 7252 8 TET,
ATPPL GBI S 7z [ N A V1B 2 iR R
Pl RO EXRERER L EEZMNELTHL,

&)
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(7) BXMBLERFIFT (ECJ) FIROEK

(i) k-1

FPOEEEL S OME, AKD, UHMEHEz, HICHE GEE) SU200 LhawEw) RETE, REW
REEDS D B & fGam T AR D v LIl L7223k T, Z2oMlioh, @A idmeiz &, R b
DL %2 ERRNT WD,

HE4 SABEL BV v. PUMA AG, RUDOLF DASSLER SPORT
(ECJ, November 11, 1997 Case C-251/95) *”

LS Lok ¥l FRCFGRP VR LT, A Y IR BT, EARICE T 2 B E o B &
S5 720 OMELRIES 89/104/EEC (First Council Directive 89/104/EEC of December
21, 1988) @ 4 5= (1) (b) DEFU DT, BRMNFBH A L, ek ld (preliminary
rulmg) RO ZRNL, TS LT, FEHPS, MEZ5 272

EN Gy : FEEvE

(M R ) ) "Leather and imitation leather, products made therefrom

’ nbel not included in other classes; bags and handbags" in Class
WO SRR AR I (IR 18

540894) N4 v A23g2EC  "Clothing, including tights, hosiery, belts, scarves, ties/cav-
b o ats and braces, footwear, hats" in Class 25

5 | HI s N A B GRE 5 7€ v

(JeATisAE) (No. 1106066) "Leather and imitation leather, goods made there from

(bags) and articles of clothing"
HEOREHE Puma AG (FA YEN) &, AR LT, GUHBEICE DS W TR L 21T 5 7275,

R A BRI, PR & JEREL & HI T L C RN 2 AT L2272%, Puma AG X, FA
R RCHT I 2 O P OBGE & KD 720 MEHIFNE, WrgE % s 2 & ki L7z
72, Sabel BV (4+F v ##E:N) &, FA VRN Lz, 22T, F4 v
HFR R R BT, FRINECHI N AT g (preliminary ruling) %K 7z,

EC] ~® i} it &
TH

OFHFSEST 45 (1) (D) OFHRICBNT, BEXFrORAERE, HITELO R
LR (F— X FMPOBEMICHERA SN, o, E)DITFARIHMNTEZVDD) LB
W, REWEEMDY S 2 & TIREDDOICICIE, FOmERED, HFE (B2, semantic
content) (AEIZHBWTIE, [BRRTVLHEFOEHY]) ZBWT—HTrL )& Th
DTTHAN?

@FLRICHL T, HEX\AIFASEOPOLE, [the likelihood of confusion includes the
likelihood that a mark may be associated with an earlier mark ] ®EBRIZ A ?

ECJ ok

The criterion of "likelihood of confusion which includes the likelihood of association with
the earlier mark" contained in Article 4 (1) (b) of First Council Directive 89/104/EEC
of December 21, 1988 to approximate the laws of the Member States relating to trade
marks is to be interpreted as meaning that the mere association which the public might

make between two trade marks as a result of their analogous semantic content is not in

itself a sufficient ground for concluding that there is a likelihood of confusion within the

meaning of that provision.

CRFME O ERLT ¥y 7 RIARHE TR L 72)

B

INT > b 2011

That global appreciation of the visual, aural or conceptual similarity of the marks in
question, must be based on the overall impression given by the marks, bearing in mind,

in particular, their distinctive and dominant components. .....
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In that perspective, the more distinctive the earlier mark, the greater will be the
likelihood of confusion. It is therefore not impossible that the conceptual similarity
resulting from the fact that two marks use images with analogous semantic content
may give rise to a likelihood of confusion where the earlier mark has a particularly
distinctive character, either per se or because of the reputation it enjoys with the
public.

However, in circumstances, such as those in point in the main proceedings, where the
earlier mark is not especially well known to the public and consists of an image with
little imaginative content, the mere fact that the two marks are conceptually similar is
not sufficient to give rise to a likelihood of confusion.

R 44 (1) (b)) [AROEBERNIE, BITEEEoME2ELIBEREEE] Lvw) 5E
DIRFRNZONWT, BATHIEDGE D) bIFARICEC SN TR WA, AIEICEALR
WAL Vo TWaRWEAIZBWT, HIZWREsMas LTHPT W) 2 &721T
TIX, BREoBZFN2HE L3512 A1TH5TH 5,
(R%)
(i) Frk-2

B TR O A E BB RE AR B AR BRI R D AN 2 81213, W —OHAM IR R 5 1 2 MO TEIRD A
35 LTH, BHMEMBROBFITHDO Sz e L7z [ERINREEEHE 4 (Directive) 89/104/EEC] % 3 50
RS & 72 o 72Tk

B Koninklizke Philips Electronics NV v Remington Consumer Products Ltd.
(ECJ, June 18, 2002 Case C-299/99) "*

A FE R Philips {2 & % Remington @ BRI R § 2 BEEHER EFFAICH LT, ik LTk
&7z Philips OFGEES SRR O F0k GREII oK) 1ZB LT, EEPEFRBHFT (Court
of Appeal) 25 DEFHIZHED S WINEREEHFT (EC]) 12 & 200 P (preliminary
ruling)

ENETiEY 58

A shaver comprising three rotary heads arranged in the
shape of an equilateral triangle.
(F$k45 1254208 5)
o) 3 Philips (&, 1966 4E2>5, =fi~v FIZ 3O Bl A % LiE L 72858 ) O B5e % s L

720 [, 19854, LRloXEEE AT 58D Ny FOBRE A FY 2BV THES
70 FFLE, A FY ATERIAEHI 21T 7288, LRCOREE A9 25480 0 23
HORMTH DI ENIALHOENDIZES T2,

Remington %, 1995 4E, 4 ¥ ZI2BWT, =M~y FIZ 3o TN %2 EET 5
Philips D325 ) OFLIRIHBL L 72 ¥ i O RGEWIE 2 #0720 [W4E, Philips (£, Remington
WX UAREFRRZIE L7225, Remington 1ZXFF& L T Philips &R 2 FiE L
720

Ye[E BT, Phillips O RGEIZFRA ) 2 K < 2 & & FIHNIC B &R & 9 2 i &
T L7245, Philips (&8 8k A MK OHEFNR %2 B0k L TR L 720

Ve EPERRECHIINE, AW A H01C, EU AR 4 OIS D v TN Rl ECHT T IS
FATH A KD 720
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EC] ~ o f} it %
H

Can the restriction imposed by the words “if it consists exclusively of the shape of

goods which is necessary to achieve a technical result” appearing in Article 3(1) (e) (ii)

be overcome by establishing that there are other shapes which can obtain the same

technical result or

(1) is the shape unregistrable by virtue thereof if it is shown that the essential
features of the shape are attributable only to the technical result or

(ii) it some other and, if so, what test appropriate for determining whether the

restriction applies?

Article 3(1) (e), second indent, of Directive 89/104 must be interpreted to mean that a
sign consisting exclusively of the shape of a product is unregistrable by virtue thereof
if it is established that the essential functional features of the shape are attributable
only to the technical result. Moreover, the ground for refusal or invalidity of
registration imposed by that provision cannot be overcome by establishing that there
are other shapes which allow the same technical result to be obtained.

ECJ Ol
R

R AR O A I BERE R RF B AT AR IR R O BT $ 2 5551218, W — OB Rh R A3

BONDMOIKRSGFAET S E LT, BEEMIBPIROBFHITRD 5Nk,

(8) RBMLEHEDEFNREICEEY % Kinder B4
N1V EF RS AR

(Kinder[children]NJW 2004,

1040=WRP2003)

Ak, Faal— biZOWT “Kinder (Ffit7-
L) b M 5 R EME L
“KINDERSCHOKOLADE" FBfED % &% 43 % F 5
A%, “KINDERKRAM (Ffit7-5 &))" OB
AT L7232 W3 A 510 L, BIEMERET
TRz A, WHEHT, HEFEHE D IRER
Bz, 2 L EEENFNTH D,

B, S oBEER "KINDERKRAM™ O
B3 0 “KINDER” 1Z#kBI 2K T LT 1) I
DHENDERETHo 72720, FEHIHEMERETE
WEEm L TWwiz,

R A B 22 1%, MEFUREFIC BT 2 Him 3l
E LT, BERpEEEAB SRR I AT IR O A IR
SRS SFRFEHE FOLEE BT T 525, —JH 50
e, M B FREE A W72 S e VB ERRGRE I T 5
I LiskERET S, SHICEL, N YRS
BRI L, [ 22 0Pl i3885% 10 E2 R0 b iE
HAEINDbDTHY, Fekik 10 FLINIE E 371F 50 &
WD SHUE Lk % B4 Y R s 5 Lz
NI 57, 22 TREFRTFREPFHINLG L
WAL 2IZL, [ 22 %000 REEEGE LD
B, W50 M) LagRICB L, HEOBEREEIEZE

1166=GRUR2003,
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(i)

DB FRRFBGFEA 2572 L T 72 0B o i o 25
BB L Tz O FROWEENR 2 20 %>
720
LL, FREMBHCEA V) —I—= v 7cdk
O EBERS NIRRT T TR R ERE ) O KN % b
RL 7% 59, “KINDER™ 3K & O AL
bEBICHN D Ab7208h72dboThsb, T/
“KINDER” & “KINDERKRAM™ 384 FIEMTH
Hel, ZRLHAREZ T L, TOB, ek, JH
EREE OB L, B ARG 2 A L7
RUCHERET 5 LIRS, 55— 3BT o 58 3 BRI
F TSRO I DMET L w72 ietE % 8
352k, F727 KINDER" 1343 @ DM EH~D
WARZHAMICBE W0, WHIEBREICBT
1009% (2L VR EE 2 B L LCHBT % £ 9, %5k
BHPFNCER Lize S EZ TR R EL
ROSELZLIINEEE 272N T WA,
GHI&)

(9) BEXEEOREFEHEHIC OV THEH S i
Deutsche Telekom AG E4 N 1 YV EHBHEERF
PR

(Deutsche  Telekom AG v  MOBILECOM,

Bundesgerichtshof, 4 Sep 2003, 2004ETMR75)

i PRHEEE IS BT A0 - Y- EAZHIRT 5
72OICHEDIEHICBWT ¥ vy (M) of
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L, vh oy —I—= v 7O P4 Y
KUY CTM % §% % fr B 3 % Jil 5 Deutsche Telekom
AG 2%, #FHAE %@L CHCORB#BEY—E X
DWFENAED 72D~ ¥ v F I % HH§ 5 B
BT L, BEHEREICE O EILEDORET-
72
A @R S B HATE, REICBWT [HG oM
BB "€y RS EEEnEY—
CZOH Lk, fiflt, Woefed] 2ok 3¢
5 ARG IEORIFOR LT, HEALLBETY
Ll2DOFRTELRVE LTHTI 24m % th L72a5,
MrERELTOBEOMMIZO W T EC] O
Libertel FfF 129, HEIIHHFH 21T TWb, T4
bbb, BRIEEE LT, MIFRE LTTIE %  Hii
FERELTRESING, Thwz, X7 KEEES
R, WHOZWEESHHZRE LTROLND
W2, MSHEENLEO—RE LTHID HETHER
SNTWEIZE, SHIZHEE LTRiESINSITE,
XD EW LNV OEBEOHERDBZR I NS & LTz,
CHICHEDE, REHRIE 58% DML EE DX A
VEF) =3I =V TERL LT HSTHL LN S
—HT, FROILEICHET 2O THREMNZZIED L
RO, Kiam& LT PRt Lo X b Wiz
I DFF DI TEHT L7z,
GAT4&)

(10) BERMDEED

M OB 5 b, I X 28BS i
PEMEDORN M (BARB IR T REYE) 1, BER
HTO, BHEMEHEOBNMTEOmIITHEINL L
Vhhb, LhL, A VF)—I—= U FIZHkDE
BEENTWBETH D)0 Evo T, —BRIZHERIIIA
BAAARMELRBFTHL LTI HEVWEITH DL, &
L EUTIE, A VS —I—o v D&%
FRENTWEOARIEZ, BEBOMIHLEER TS
ETE D BHERSICHBE SN T E720 (FEE
453%40B)E2, B, CORBIITERELDOTHE
ENECTRE SN WEDS & 578, FEEFRLESE 47
(1) TRZOEREINTVD), Knkh vy —
IS UTICH TR B2 LTHEDE, &
DERCERB ) 2 HEE TS X D IEE RS E R, F
X DA RESNDTRREND L0005 TH 5, il
Ji, WA EMRCTETHEAMELCLE o n L &
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I2IE, BEEROHEShLIBENLH D, HARLRE
D, AL 2BCIE, FHERCHDEShEH
ENBHDNHTHD (BRI 125(2) (a))o
FERNE, MRS X 2D & B S LR
b, BERZ O TGS OB TRkl ) O RESIC
BT, BEIEL o720 otz T, £
DEIEEHELE OBEEHIZL ) KX EboTL A
EWnWz b,

G4

4. BBHYIZ

JoH, WEEED: 3 4 2 HTERS N7k B O v
Me [FaaR—n] 2w [fEiHF3ar—n]
EVIITA R Y — L ZWFET B AR LT
MR E N E SN D 2 — A hH o7, T,
WEAE 11 HIZIEF U S pfE 3 2 HT RS N7
TN OB BN —F ] [ZEonT
BTrF—FY] v iEmzloes 2 LREII
L TR EFE ISR LGSt sz Lo
Za—AWHY, ZHUTHE L THEEEHEDOR) ) O
IR LZwe L2 di i CHlE 2009-600042) 2 [ H
B R —F ] OB S b E R (G
Mk 2348 3 H 24 H SERC 22 4E (AT 7)) 4
10356 %5 FHRAGHERFE) bH Y, 4, wErEk
3 55 2 THITHD S PHIEME DO MERIFEPH DWW TGRS L 72
2L, ENGY)DOERVHoT2EER D,

L LBA5, P22 EEOANER A TORE
i, BFLI TSRV ALZNTHAS ). FOD
F 72 5 BRI RF R IR D B A%, FAEFHAICOWT
X, MR E T REFROMMPES TIEIRL, F
YL Es TNz b RESEBEL TS, HHE
Fifke HAROFH I L O BRI OW T, 4%
BEtiE & L7owvwas, KANFHETOMED 5 &1
BWHEWE LT, PR3 52 HICHKD  HEHED
HERFPE & V) KT — < IZOW TR 2 BB 72 b
DE%L, T NEREZORBPES TRV En
5, ARH, FEEBZO—BELZNEFEVTH 5,

=S

(1)2009 4 12 H 1 HIZY AR Y R 5xh L7 2 Liohk
72w, Bk E] B 3K B (ECJ: European Court of
Justice) #*5 CJEU (Court of Justice of the European
Union) (ZHAMAE Sz, %8B, CJEU IMMKAE LT
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EU OESR %2479 stk & 2o T b,

(2) “The stronger a mark, the broader the scope of
protection given to it” J. Thomas McCarthy, McCarthy
on Trademarks and Unfair Competition, § 1525 (4th
ed. 2002)

(3) “The stronger the evidence of secondary meaning,
the stronger the mark, and the more likely is
confusion.” Levi Strauss & Co. v. Blue Bell, Inc., 632
F.2d 817, 208 US.P.Q. 713 (9th Cir. 1980)

(4) “the fact that opposer's federally-registered trade-
mark has achieved incontestable status means that it
is conclusively considered to be valid, but it does not
dictate that the mark is “strong” for purposes of
determining likelihood of confusion. McCarthy On
Trademark and Unfair Competition § § 11:82 and
32:155 (4™ ed. 2009)" Safer Inc. v. OMS Investments,
Inc., 94 USPQ2d 1031 (TTAB 2010)

(5) WAL-MART STORES, INC.
BROTHERS, INC. 529 U.S. 205 (2000)

6)HL, PL—=FFLRIZDWTIE, b)) —DOft#E
T B R D BT 2 i 72§ LD D B o

(7)In re Chippendales USA (Fed. Cir. 2010)

(8)457% (15 USC. § 1057) &kl
(b) —ILDFEHLE L T DL

COREIZE o THE SN D EBFHENOER DG &
AR B REE S, BEEE R OBERE SO, BRI
LG O AW, KOREFTIRE S N5 m X
F—E 2R LTI L T, FEFHRICSREHE I L TW
B M EHIR A S B A1 2 ICHE ) T &2 Sk
LT, WENZ B TEEETE 2 5 201+ OJ-E

V. SAMARA

~ 2011
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WZOWTO—IRDFRE T 5, GFHFTY =794 b &
0 Hoke)

(9) http://bulk.resource.org/ courts.gov/c/F2/442/442.
F2d.1383.8527 html

(10) http:// ftp.resource.org/ courts.gov/c/F2/632/632.
F2d.817.78-3119.html

(11) http://bulk.resource.org/ courts.gov/c/F2/871/871.
F2d.590.88-5025.html

(12) Custom Vehicles, Inc. v. Forest Rivers, Inc., 476 F.3d
481, 483 (7th Cir. 2007)

(13) Abercrombie & Fitch Co. v. Hunting World, Inc.,
537 F.2d 4, 10-11 (2nd Cir.1976)

(14) “When a plaintiff has chosen a mark with some
descriptive qualities, he cannot altogether exclude
some kinds of competing uses even when the mark is
properly on the register”

(15) http://ftp.resource.org/courts.gov/c/F3/64/64.F3d.
1055.95-1017.html

(16) ZE &R [ F A4 V2B % @R P (ATPPI
(2004) Vol49 No.12)

(17) http://oami.europa.eu/en/mark/marque/pdf/global_
assessment-EN.pdf

(18) http:// eur-lex. europa.eu/ LexUriServ / LexUriServ.
do?uri=0]:C:2002:191:0001:0002:EN:PDF

(19) http:// www.courts.go.jp/hanrei/pdf /201103251331
54.pdf
http://www.ip.courts.go.jp/iphanrei/pdf/201103251332
40.pdf
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