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(1) The extent of the protection conferred by

a European patent or a European patent

application shall be determined by the claims.

Nevertheless, the description and drawings

shall be used to interpret the claims.

(2) For the period up to grant of the
European patent, the extent of the protection
conferred by the European patent application
shall be determined by the claims contained
in the application as published. However, the
European patent as granted or as amended in

opposition, limitation or revocation proceed-
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determines the scope of claims in patent

applications not solely on the basis of the
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one of ordinary skill in the art” In re Am.
Acad. of Sci. Tech. Ctr., 367 F.3d 1359, 1364
(Fed. Cir. 2004). Indeed, the rules of the PTO

require that application claims must “conform

to the invention as set forth in the remainder
of the specification and the terms and phrases
used in the claims must find clear support or
antecedent basis in the description so that the
meaning of the terms in the claims may be
ascertainable by reference to the description.”
37CFR. § 175(d) (1).
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