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DIRENDBDICHTH D, Ffe, I—Ov/TIEEMNEFSFT (EPO) EEERFTHHEFELTVSIED,
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([CB8T & EPO &AM FURDEMREICIE, KRIEFRIZD NS, Symbian HiRZFINIC 2008 F4 FUXTH
TNV DO\ D¥IBI & UKIPO DOSEFBOIR 87T Uiz,

. EC&IC

WRINIZBIF S a v Ea—77a s 5 a080niE, H
REFRECERSTBY, BHICEY LE2WEMO
—or |l Carv¥a—y7uar oM HEENTwAS
(EPC52 % (2) (¢))o —H, 4 ¥ AITB VT,
EPC52 SRIZH 72 B 5N F V) ASFFEICHZE S 1
TwsY, L L EPO %% 2000 4 (2 Pension Benefit
FIIZBWTH LI 2 M UTURE, 4 ) RITB
5V 7 M7 EEREHOHWX, EPOIWCBITA
FIWT & e o 720 & 7 o TV B o 2008 4E12, 4 F Y
A CH &7z Symbian FPIZHBWTH EPO OH T
FICHRARESL ) L V) RBIIMZLHOD, £ X1 2
AR B 2 5> TW A DS 212, Vicom Tk sk
DFBNH - 72k E o THBY, RIZHEIHET T
W\, 2008 £E 1t Symbian P E B, V7 b e
7 REFEHICE L T O A F) A TH S
Nize CCTHIETFTOI I Y2a—47Tar 5410
3% EPO BB O ¥V 2B EMEEL, MEERS
N7z P O UKIPO TOEBE BT HE L IS,
EPO & £ ¥ A L OFRFOWREN: % M) L7z v,
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(1) BRINFFERIE, E¥ELFHAT 22 L05CTE, FHHT
by, o, EEEELET LT XTOHMGEICE
J2H5WBEMIKHLTHESh5,

(2) ROBDIF, K12, (DITWIHIFEHEEALR SN
Vo

(a) JER., FEOBR ML OB T8

(b) ZEMAIEY

(c) KM AT 0y, WEOUTHEGEOFRITICHET S
SHEL, BRI EE, BicavEa—yTurss
WA

(d) TEMmOFR

(3) (2) OBLAEZ,  WRINHEFF HYFE AL BRI 45 35 % 7] T
WCHET 2 M IATAZNHBRICER L TV 2
PANIZB VT DA, UGG AT A DR arE % HE
B9 %o

CDXHIT, 52 FITITH AN 2 45 1 TN T
589 7% [3EW] OEFRBUEIAEL T L0
Thbo QICHIZHIRE LTHEHLE AR SRVL D
WOWTHEINTVDLIOARTHY), BHEALS L
WHODI)ELD—o2, L TCary¥a—%7as 54
BFHNTWb, 72, (3)121%, 2)ofike LT@)
WZHET A G AT 4 ZFNHAKDO AR (as such) Z B
N3 pZ EPHESNTVY S,
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2. 1% X455

A X)) ZAHERFE 150, RONERRFSA 52 S & H
FROBEDN 2 ENTW D, HENFITENIZIZEAL
B\ HRTENDD S ETIUE, FRINFETFENICE
WClZ, [programs for computers] T& 5 DIZxf L,
A ¥ ZAHF#FEClE, [a program for a computer] &
BESNTWEHTH LA, FEEMRENITR WV,

. ERMEFEFT (EPO) DFRDEN
1. Vicom &x” (1986 7 B 15 BR%E)

V7 Y7 BEEWIC Y S &) DA
Vicom R TH 5. 7V F VIR 5 FEW
T, BEWHEZHEHTAI 00, HESRICRD
MEDDDFbNI, TOFRIIBNT, b LEFN
HiEEHHTAE LT, FEWERE L TRAHMIC
it LHAIE RS S 5 72 512, FFcx YL HRL
T, Wb 5 [technical contribution approach | 2%
AN,

Z @ technical contribution approach Ti&, techni-
cal contribution 237% WML 52 2 (2) IZEM L, &
ENRIZHISRVEHB SN, LML, 22 Tw
9 [technical (FAiiy) | 2SAHETH % 37212, LL
PRI TREA BRI R E B T E LD,

2. Pension Benefits & (2000 £ 9 B 8 HR%E)

e 717 7 Lz 5 EOFEWIZOW
T, HEZ V=200 TIETRTOFHIZE V% A
2T HEU LD DA%, B ThRwE LT
(not technical) FFFF@tEMEE HE Lze —F, HiE7
L= 22V TIEMITH 525, LA LW
(not inventive step) & L CHh#i L 72,

CORPD DT, FAMHER (technical charac-
ter) ZH T HRNRPLIEHL, 7L 2 FN5H525(2)
THRWPSBAEINLLDICEELZ-E LT, (3)
BV END b0k [FHEHR (assuch)] @
ATHDHNS, FHTHEVWE LTHEMINLVWE L
720 Z A technical character approach TH %5, 72
B, Aerotel P TIZ Jacob ¥ any hardware ap-
proach LA TW S, REGFDRE, FEardEgMEics
WTHRER L) MM T 2 TELI L LR
5o
3. Hitachi 2 (2004 £ 4 A 21 HRTE)

FyFr—rvarkd—NIIBWTHETIT) 72
DDOFEHHIZOWT, Kl - HiEZ L—AWHFIZONWT
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technical character approach (2 5€ - T} W % 47\,
FEM D SR S e v E I L 72, Pension Benefits
ERBLDITFHEZ L — 212DV T technical char-
acter approach Z WM L7z ThH b, ZD LT, 3k
PO ME & L THWHA technical TH %5 &9 7% H]
Wri, ¥ot A oL MRS %L EAME
(technical problem) %32 DD TIERWE LT,
i L 72,
4. Duns Licensing &R (2006 £ 11 A 15 HRTE)

ARFEJL, b3 5 Aerotel HIPLBRICH S -8k
TiEH SN 7255 Jacob ¥ HIZ X %5 Aerotel test 1
EPC O B & ¥ J§ 3 % (not consistent with a
good-faith interpretation) & L TiazllzHbH) L7z,
5. Presidential Referral®

k¥ % Symbian FHPLA A F) A TH I N
2, 2008 4F 10 H 22 HIZRKINEEFFIT EEWX, 3~
Ya—%70r77 58I 258HELAEICOW
T, 4 2o0HM%, YLAKRFHE (Enlarged Board of
Appeal) ~fHEE L 729 ch s 0 gMIE, 2~
Vo= 7urssaiiarsa—y7urss4680L<
IS L= 8N TWwE L EOABNENL DA ?
EM )], [ary¥a—sofliXizara—457T
Pt A I W e R R AR O 2 HICHHR T A 2 &
T, A= TUrILGHOs L— L1525
Q) OBV EEBENAPLRNDLZ LDV TELD
22?2 (M2 (A)] twvwol, BfEwmEELR->TWD
HIEICET LD TH S, 20094 12 AHALE, Znb
DEMICHT2E TN I N TR WnD, LDk %
Lxxhdonr, FE3HS v, FHENS L
ZATH5b,

V. 1¥UZX
1. Pension Benefits Z#REAT (2000 F LL#T)
(1) Merrill Lynch's Application” (1989 4 4 H 21
H o)

HEIRIG] > 257 A DWW T, EPO ®
Vicom FHROHIWFIZHE- T, [HFFshbicizzo 7
O 75 DHSEBAN IRS 3 % HeA it 70 e 4 2587 Lokl
WELTEEEINTWARTNEZ RS W] LHIRL,
ARFEPC L BHERIIEI VAT 2 E2HETHILTH
05, REWIIHIIE I AART) 72DDHETH
5L LT, FrirdgtEas i Leve s,

COHPIZ XY Vicom FIOHE A4 F1) 2 0H
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BREICHA AT NG Z Lotz aE O—HER
RHAF)ATIE, BEICHEI NSO (ratio de-
cidendi), AHROLENIIMOTRKE V. b, %
WCHEE o 72 MBI B E > TWwb (GB
2180380) o

(2)Gale's application™ (1990 4% 1 H 22 H}Igk)

PHBORIR B2 SET 2 58HIZOWT, HEFbE
(&, Vicom 5B O Merrill Lynch's I # 2 ey, 3
Y¥ 2=y DINIH HHAM G T A% BARLL T
WhWL, F72, 3 ¥a—¥ BRI T 5
MEA ML TW Y, & LTIEM L 72,

(3) Fujitsu limited's application (1996 4 5 J 24

H o)

BT VI NVEF NV E IV 2 —F IR
T B72DDFEWHITONWT, BEFEHIMLFEEDT IO
HIBEICEHBR L T2 2%, Bk e 76 LTHEL
T, oA a—rTur I AT ERWELT
FEICEE LS L e & LCHEAE L 72,

2. Pension Benefits R EE (2000 FLLRE)
(1) Aerotel&Macrossan (2006 4 10 H 27 H H
(;%) (13)

Aerotel & Macrossan D& S N72PERTdH 5 A4
P BT Jacob H]FH I, Pension Benefits ik DL
@ EPO DI T3 2 H B ISR Tld 2 v (not in-
tellectually honest) T& V), Vicom LK DJ:H] &
FIETHE L THAZIT, BHEFHELEVT A b
LLCTRO420FMWEEHRLEZY (Wb b
Aerotel test) o

1) @Y7 L— 2% fERT %,

2) FEEMGZEMZRET %,

3) ZOEWIHE S RIS N AL RESFRICHE YT S

PNV
(B RS TH B EIZFEINCE L L)
4) FEMEBOUIER SN TV 2 TP FEEIWIC
i< 5 hE0
(HMBTRWEEE, BIICEL L W)

ACH Pefz, UKIPO (8 L Wi H g %2 i L,
Aerotel 7 A M2 S REHT A L 2L L2, AH)
Y1, Vicom 7 Pt LI @ technical contribution ap-
proach {2 & 2 HIWr i ICHE LRSI 2 5 2722 vz
%o

Z OH PR F S EPO @ i, Duns Licensing
THi#® L7z & B Y TH b, Duns Licensing F ik T
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Aerotel FlgtZ#H L, EPO &4 ¥V 2D RO E
AR L 225720 TD X 91T Aerotel 7 2 MiZ, EPO
7% pension benefits Pt TR L7 FIBr L 125820, £
W EERO A M2 WL O RECHM§ 5 2 & &
LTwa,
(2) Astron Clinica Ltd & Others (2008 451 H 25 H
Hlye) ¥

Astron Clinica ¥ #t 1%, UKIPO 4 F CToEMH %
HEL, BK (media) 7 L — 2 DFEWHEE4EICOWT
BD7-b5DTH A (Patent Court 12X ZHP), 6 #
DO MBAIZ DWW T UKIPO 23%E - HiE7 L—AlZon
TIEEHFEZRDZIC 2 0b o T, R L—24I125
WCTAY¥a—FTur 702050 THLH) 05N
WG L v e LCIEf L 72720102, HBEA 5 25E3R
L72bDTH 5, Kitchin HIFZ, [&oEEFREHIEIIC
b, IRTCOI Y2 —% 707 T A5 PRHERT
oA ZTNRE LR EETVno TV
W9 & LT UKIPO D& TOBRY L — 2% —HHZ
9 % 8 & 30 L 7z

F 72, RHEFUITBWT, Aerotel 7 A M X B K5
RO PTco T A+, #lz21E Merrill Lynch 128
FATAMEFUMBRELRLRTNE RO RWVERL
TWwa,

(3) Actavis (2008 4 5 J 21 HJk) *7

Actavis FlIt RO 5L, a2 ¥a—yTurs g
LTI RV, AP B W TERREZ, REL
=0y SEO RN 72012, #EMEO B 5 J6)
POHAMCRLZENTELELRY,

(4)Symbian (2008 4 10 7 8 H¥) "

DLL 2B A38HIZDOWT, THFETIZ UKIPO @
W 2% L CRIICEYS T 5L L2 T A, UKIPO
DR L72DDTH Ho HPD 7% 7T Neuberger H
FUITHREFOHM 2L, IS TS & LT
FRFHE L2

EPO L 4 ¥ ATHEL > TV HBFLIIOWT,
MHZRMSE2 2 LWL BRR72Y 2%,
EELMEIINREHICL2HKA5252) 12k -
THRENEP LN ENLDDOTH LI EI B, 0F
0, EWA “technical” THEHEINTHYH, 0D
HMTHEHEOWWHEEILBL THEDOTHEHNH,
MTELLVIDTHD, ZOHT, EPO DFERD
— (Game Account T1543/06) %= 5|H L 72 1.,
technical 7 & 9 7% HIWr 3 2 B A3 PR 3 k) 5 1) I Iy
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A, AR CTRR > TV ANRZDZ EIZED
HBCE L5 2 Tl bve Lz®,

ZLTHIZ, 4F) RI2BUT 2000052 58072
ET®, Actavis 19T EPO D258 L 72 LRI HE S
72BN TS TV E v BTV Z
LaIRLODY, AMEPSGETOEM»HHESIIN
B WM X D RSB YA TH - T, EPO D
KL TFFELZVWOTHIUL, KR, SEIHINS
W) RETH B E LY,

% ® I T, Pension Benefits, Hitachi %@ 3 > ®
EPO #ik* 22T, ZNLIE O EPO Hike A ¥
APERBEIC BT 2R EFIETH, LLTINH 3D
DFPHEGE L7z Aerotel HPZHEI N& & L72P,

F 7z, Aerotel HPf4 D EPO i D W T b MGt
L, 209 bDO—2>TdH % Game Account FFHAHIME—
Vicom FHHRLAFEOTRNIZE-> T B E LT, HkD %
» T Game Account DE X H M T 5 2 & T,
EPO DHH#EL B FH LTI EERLT WA,

% LT, Pension Benefits ¥ FiL 2 RHTE 7%
WHRILE LCTFRL 5 2 O®I 2 ZIF T b ™,

LR EB (Enlarged Board of Appeal) D&
MR\,

@ Aerotel ¥JPLLREIZ L S 7z US> @ EPO ki3
[ URMETHR— SN TR,

GFFIC [ar¥a— ¥ fiEZRLELTLHETHN
EHAMTIYERE (technical character) # /3 5] &
W) # 2 )5 (File Search method/Fujitsu T1351/
04) TlX, Iv¥a—57ur 5 2BRIEDE
KA RoTLE D,

OA F) AFHAFZFTHRL,
Aerotel Z5|H L T3,

®H F D IZH B S 2T BN 7 R 2 RS
BE, FICRELA L BN DH 5,

COXHITREL LT, WRFEEHIZONWT, Hiflr
MEWBAD D & Lz, TofmrEslTicdhio
T, W OPDHETHEH 217> T %, Merrill
Lynch TIRE YA AP E LT, Gale TIEEFNS
ETHHLELTHEHMEINTVWEDY, Kara—5T
077835252 MDEDHTIT) —IZH%HL
BVEV) ZENE—OBETHLY, /2, av
Y2 — & BARICHAAE S % B I 3 2 ARFE I I v L
TV EWVI)DPE_OHHTH %, Vicom 12k
2, HATMEAS T v ¥ 2 — FICNTET A D O, At

KA OEHED

INT > b 2010

_62_

T EHONIL> TERILZVDTHENL, 0D
B0 L HMWEmAE LN & LY, Hind
IhRpw7arsalblodon, 2Fharva—%
ZEALL, BEMZED L7075 L EAREIIZIE
32D THBD 5, technical Th b LEELP, &
512, Aerotel 7 2 bX EPO AR MEICLBS LAD
¥, ZOfmEFEL TRV E L,

H P D 7412 Neuberger F| 31X, EPO & 1 ¥ R
AR L CHIW LI E WA D 2 O THNE, Ktk
WTRLLZEDPBVEIIZEDENIIR/MEENS
I LATRIER L BV ERRTVRSE® ) A g
X, TOEZFIHESWHIPTH LAY, FHam TRl
£ EPO HROTTIITHE L, FEWIREATEIC BT
technical contribution Z Il L T\ 5%, 2128, SEHl
R H B4 F1) AETTORRLDIESL S,

7B, Rroxhis EP WX, EP1678607 5 & LT
BEIZ 2008 4F 2 H 20 HIZEGFHSI N TV, 4 XY A
JHIZDWTd ZOH Pk, 2009 458 H 5 HICE L
o7z,

(5) AT&T, CVON™ (2009 4F 3 H 3 HHJk)

Symbian HlRBlICH I Na vy Ea -y T s
2 IZB9 % Patent Court D TH 5,

AT&T O5WHIE, YV varyrsFr I zBEALR
WL—H—b arFUVRMEHEEMNTE VAT
LIBWT, =W =2 TLREENHETE 20
IV 77—y DAV F U F—FEWHELTL
I L RBIET A0, YATFAICHMEND B
LB DORERERHRESI % “device profile table” IZFEHE L,
CotEmEarr rREFICGZAZET, 21—
P—HTHETELIA VTV TF—FDOAREWTT S
ZENRTEDLEVIDLDTH A,

UKIPO &, AFEHIZOWT, U7 I 0%ELE
% YL EOEMMRH RS TN v, Rl T A [
FHIZHAMTBE T 2 wE L, o g#ES$I12Y 72
LZpwe LML 72,

—7, AT & T &, A%W D device profile table (%
AT I T AT L EYET LD TEE
RELTVBEOTHY, ZHIZI ) 2—F—PET
LEBICE TV NI YTy R YT U
HIIEDLZEDNTELDTHL0E, TNIEDHHR
DRMPETH 5 &L Tz,

S L, ARHEPTIE UKIPO O RLffE% ZHF L,
AT&T O £k % BT 7, Ik F: & LT Aerotel 7
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A M@ L %255 Symbian H PO HAMN T 2 5]
L, A%HIZT Yo — &I L TRtk & It
LTHB R TERR R TEZRMEL TR WL,
74—~ v MEIZHIEED > & ) FAlT YR E &
FLTwARwE L7, 512, Symbian HP CHAMY
Bk DA LBESINI L) Zar¥a—¥oEEt
RLEEEOBEVIDEDL 5T DHITTL AR, device
profile table lZHlZ I v ¥ 2 — b L7- 3@ 0%k
AMITELVDOTHL05, FBORRIIEMIZ)
RTUELL, BIZERZLDEZELRVWEHIIITELE
VAAFFEIEHE e Lz,

Tk, AFEPHEFUBE LT, FEREEZIC
- 7o A4 ZOMEFMEL 2w X ) ICKBE DT A
A MBI — FIZESEDOTHE, FEIRIEL
B ZDA— PSR EPOHETH I L &%
G, ColErar¥a—sb Lzl E R nwE LT
Wz % F 7 I X % technical effect % techni-
cal contribution % ZAHISCHK & L 2 25 5 M5 L,
FEWAFLUBZEELTWEY, 20X HIcL ¥ R
TOLSETOHMTEICH > THI SN TWwa Z Las
bbb

(6) Symbian HJ#ef% > UKIPO

(1) 1 H]

Symbian HPe2sH & /-2 & #5117 C, UKIPO &
2008 4E 12 A 8 HIZHT L@z i L2 L
VBT, “technical contribution” A3 5 3
¥ A= T U T T ATHENENTHI T 5,
Vicom DR OH B DN - 727 A bR, Aerotel
TAMIEDBTA P25 HBROEM TSI L 2MERLT
Who ¥/, aYEa—F I - SMET BRI
THL, 7ur 7 Iy 7ICERT LMEE L, 2
Y¥a— ¥ OEEREEEE SO 5 %WIE “technical
contribution” 2%&% %, & Symbian P TH L L AE
ENRIZOVT Y, FRITEE TS E2PPRLT
Wb,

7% 3B, Symbian HHEIZBWTYH, 22— % H
WL Twa 2 & THREFFBETEZ 2 © % Pension
Benefits HFROWMNEBEEL TWDLI ENE, %D
EPO Ol & 138 7% 555, UKIPO 3/ — Ko7 = 748
FAET 5 2 L DAT, FFiFEEEZRED L Z 8300w
2y, BRRHENTV D,

(i) UKIPO TOFEH (0/126/09)

Symbian H#t#%12, UKIPO T% SNIZRED I B,
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IY¥a—=Tur I AT 0% DM |k
Fzve BEHEAT, 2009 45 HIcH Sz g
Thbo MBERSTFENL ALET T2 FREES
T MNCHET AT — T VEERRIHRT A, LD
BREMED LN T — T VEPFEL 55 L) IZERL
SKIL TR ROy — T VR B E LD LN TE S
FEHTH 2P,

REEWHIZOWT, F91E Aerotel 7 A M ZERA L,
BEATy 7T TO [EHWEERORE] 2BV,
VATABRELTY T by T EN—FY 2T OM
HAERICX 2 HIKIZ R, RETEY 27— T VEE
BRLTERZERTLEIICaryEa—sETuy
FIVITHILEILIBEMTHL S, HEKlZT Y
Ca—87ur7782E550Thrbe Lz, €D
T, BHEUIHMAITARA N EZERT 5272007
BRI AL L7

B=AT v 7 TO [ZOHEERDE S BRI S N5 1RiE
MRISHEUT B2 E0] TR, AEPTERSh-E
TIDHERFM TIER S ND DL b L) IEMHETDH
EMEIMIIRENTELT, Ty UHFLEE LT
HEMmICHBe i Th b Lidvwihwel, av
Ya— 5 b L7z 0L ORI, Baliryah i
Brnizo, BFENGE BT Ao7z0o0)dk, a
YL —FTOT TN Lo TH S BRI B AR
RICHEETHE LT

ZDEHIZ, Aerotel 7 A b &AL, Symbian ¥}
RZZE L 2D ORI EEIEIC BT RIEHIZL D
ETHEMPURIELEHE L TDB I ENbDAr 5,
EPO ThhiE, #EAEIIBWTHRE SN 20,
problem solution approach® 12 X - TH d TV A%
Hk (the closest prior art) % & 12, kT EGH
A& HEE T H DT, MRV HITIE S C YRS
%% technical TH L0V END T EITHH I,

V. bW

4 ¥ 2, EPO OEDFN L), Vicom
P L3k @ technical contribution 7 70 —F 12 & % ¥
WA > TV 5o BB RPED SR A F1) 212H
WTiE, EPO & o@ifliz XY 72< T, fjHLIZ EPO
OEFEOHWFIHEICEETE LRV E V) FENRD 5,
¥ LT, Aerotel ]2 T Pension Benefits % 23
HHENRTOLZHIRTIEBELVY X)) ICELE %,
Symbian H P2 BWTDH EPO & R B kEamasH v
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)T %729, Vicom #JLIZ¥ v Game Account
FRTDEZTT LY AN, EPODEZTT L DRz
DERAMEL XD E I BIpHEB AR 5, LaL
technical Tdh % 7 &) & FFFF#EZE TR Tw5 2
EIZIZZEDY v,

Symbian P12 BT, Pension Benefits ik % £
HALBRVEBHO—D L L THRFHEORED 2\
&, EPORRIZBIT B AMIPH—IhTnwirnl e
BT Tz, o T, BUEIREFHIICHEINT
W5 G3/08 12OV THEN R S L, 5%AF U R
& EPO CTHRMSH—INAWEMEEIH AL L EbN
Bo WHIEM 1 REM 21220 T, WHAEZBHN
X, LDV NV b DR FEEFERTED S BRIV B D9
A & 72 0, technical I2DWTHERYETA L D4
AFHEECARL DD H—ESND EER 5,

ZNTIE, EFED EPO 28R § % technical char-
acter 7710 —F & Vicom % LAk D technical con-
tribution 7 70 — F THi AR B 5 DD 9 Ho
technical character 7 70 —F T, SFif@ag k% i
72T R=F =4 VMR b0, HEEOHRIZH
725 TiX, technical problem Z kL TWAH 0 EH
WEMETHDTH A7) 5, Symbian HHRTH BT
W5 X9 IT, WETERE DI REAGED,  HEAED E
WREITTH Y, FH EIIRE 2 ENDD B 05EBIC
M IR EENIIHZVWIETTH S, L L, E
B2 1E Symbian @ HiHIZ, EPO Tld&ESkE 22 - 7212
LD ELT, A F)ATREETETEHIMRE R
D, WY BACHBEIE L TS, 20 X9 RAlEss
HELBEWEHI1I2T 5720123, EPO & UKIPO & D
TOHWIEEDSHH—SND T ENEFN S, technical
problem % technical contribution % & @ B B TRt
FTEMPEVW)ZEDRA Ve BDS, HIRIEREDOH
—|21%, 1% technical & fFMR T H 0D HEL %2 572
5o TORMEBILKFHIFHDO G3/08 @ & H3FE
NBEZATH S,

o=

(1)Patent Act Sectionl

(2) FF&F T A¢ E PE S5 B EHERIEIC X A 8Rs http// www.
jpo.go.jp/shiryou/s_sonota/fips/epo/pc/mokuji.htm

(3)T208/84

(4 ) paragraphl6:Decisive is what technical contribution

the invention as defined in the claim when considered
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as a whole makes to known art

(5)T931/95

(6)T258/03

(7)T154/04

(8)G3/08

(9) 4 >DEMIRDEY TH %,
Question 1
Can a computer program only be excluded if it is
explicitly claimed as a computer program?
Question 2
(a) Can a claim in the area of computer programs
avoid exclusion under art. 52(2) (¢) and (3) merely by
explicitly mentioning the use of a computer or a
computer-readable data storage medium?
(b) If question 2 (A) is answered in the negative, is a
further technical effect necessary to avoid exclusion,
said effect going beyond those effects inherent in the
use of a computer or data storage medium to
respectively execute or store a computer program?
Question 3
(a) Must a claimed feature cause a technical effect on
a physical entity in the real world in order to
contribute to the technical character of the claim?
(b) If question 3 (a) is answered in the positive, is it
sufficient that the physical entity be an unspecified
computer?
(c) If question 3 (a) is answered in the negative, can
features contribute to the technical character of the
claim if the only effects to which they contribute are
independent of any particular hardware that may be
used?
Question4
(a) Does the activity of programming a computer
necessarily involve technical considerations?
(b) If question 4 (a) is answered in the positive, do all
features resulting from programming thus contribute
to the technical character of a claim?
(c) If question 4 (a) is answered in the negative, can
features resulting from programming contribute to
the technical character of a claim only when they
contribute to a further technical effect when the
program is executed?

(10) [1989]RPC561
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(11) [1991]RPC305

(12) [1997]RPC608

(13) [2006]JEWCA Civ 1371

(14) Stepl:Properly construe the claim
Step2: Identify the actual contribution
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