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"FICTION"-THEORY -
PRIORITY CANNOT BE CLAIMED ONLY FOR PARTS OF A CLAIM

Germany EPO
Priority Priority i Later i
Date of priority application application iappiication i
application H I Claims: i
Feature A Feature B 51_ Features A"'B!
Later i <
application aiming priority
Date of later for features A and B
application Claims: (/
1. Features A"B

Rationale: If it were possible to claim priority from different priority applications for individual features® of a
claim of the later application, the filing date of the later application would be shifted** even though no priority
application existed for the combination of features, to the possible disadvantage of another party who applied
for the combination before the date of the later application but after the date of the latest priority applications

*) or combination of features
**) for the purposes of Article 54, paragraphs 2 and 3, and Article 60, paragraph 2

X6

DR. STEFAN ROLF HUEBNER 8

"UMBRELLA"-THEORY -
LATER APPL'N IS PROTECTED FROM CONTENT OF PRIORITY APPL'N

Content of priority
application

Disclosure after

date of priority”

Claiming priority of
priority application

No disclosure after the date of priority* that had
already been content of the priority application can
be cited against the later application

*) the "priority date” is the filing date of the initial (= priority) application DR. STEFAN ROLF HUEBNER 9
7
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