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I have changed names, backgrounds, and sometimes
other details, to avoid any potential sacrifice of their
privacy.
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FEIFETHEIE O [FAOHFEEEE] (Vol.55 No.7)
AT 5D Th S, AiENIHEEE [TIME] O3
ZN— 2L, AENEARE [ONE- L] Th D,
FPRL AT, 22T E B @ EERT 5, KIZ,
RENTZ AR H R D, Z OB OFEMRREL
EERHLTCOLARIEIHS ETHESOE X, B, #
BRELTRBT DDA NPMET, HARBGEHEOE
L EEHE " FISCERRIEEE” Tl > TE R B2V, EHbk-
NI SRR o S R ) ﬁéﬂiﬁ‘ﬁ ERTEILCR—E L
TW5, MIXEFELOIBETIER - &2 Tho
T T Tl 72\, word-to-word correspondence #& 3 1 %
AARNIEGE DB K & o> T\ o,

FARXNIEZTHEH Y, ZOWERIREITITEIE)
TRIDIRND, ﬂ®@ﬁwoim®%afﬁﬁb Lz
DA [FAFR] OE5 T, TS 13 [Ex] & Lz, [#
EN T%%ﬁ%@&ﬁ% W25 TH DN, [UTA-TZF
WELIZER S THL 5o AOFEE D= TH 5,

F=E
1. N—N—F - O0—RI—LDOBE

Preface IS VL DOHIE & TEARIE, »—A 7 — )b
DA EE S THE2 BELT 21 3E00 72, LEFENT
WD

[Ji3¢] T am a law student in my first year at the law,
and there are many moments when [ am simply a mess.
FANZERT LRI HLH L

o THIE, ZHWEEFELFFHHEZ TODELWEEF L

FE OBBEBENBITHRNR, EOML B L
EEMA DA THIZONRNEN) ZETHA D,

a— A7 —)liZ

2. —FHEDEALEEMN

(B =27 —LOF L FERIZeA vY—2 BRETHEIC
AR DR T 5, BPERe & BT ARER, M7
DFERHUICHY L, Wb, FFicdir<n
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L TH D, AXHEDITIFRICINRATHERA ¥ —

(LB SR A ﬂ?ﬂ/%ﬂk L2 nide 7w, )

[RLER] The first year at the law schools is the time of
trial and initiation. Just like the rookie year in baseball
and boot camp in the navy, the students are drilled day
after day, and must somehow master the basic skills of the
profession in order to survive as lawyers.

G %ttf,ﬁ$@%ﬂk%%fim%ﬁ@
77 =L THLHOEE LI (drill) (ZARETH S
5#o&ﬁ%ﬁfﬁﬂ%%éé:&&h%x%wm%
DEVS, AAROIRIT, LD O TR EREIER
L2 RE T, —fOETZ M) T ADX D RERNT
HL, EREND VDS THAF VERIZIER CE2RN

DTITRWD, AL AL,
[HETOBRPFIIBIITHY, BEIBZALLLD
OMN L ERRD L o izBbhd, HIBOFA ST, EEE

A ORERL, 7o X9 pkka & A I L, ol 2
“ﬁm,@F@EﬁE@ﬁﬂkwﬁﬁﬁbﬁwﬁﬁﬁ
IR L7 uid7e 7w, |
[RLFR] The classroom competition is fierce, and the
work is greatly difficult and seemingly endless. You
must learn to read cases, to frame a legal argument, to
distinguish between seemingly indistinguishable ideas,
and you also must absorb the mysterious language of the

law such as estoppel and replevin W,

(1] replevin: BhpE AR, HZTEIPER A

EEICEARESNZEE, FIBEICEESH
TZBOPE D 5 A Z R B8 - AT 5 7o 0 DFFER, (3%
KiERE] RORHRS)

8. VUITAAK

CREO B —2 7 — L O% ERIZEENICHE — &S
NHEMIZH Y, —FAETEARHE L LTENE R
&ﬁ%&,%?@ T, Bk, RERBIELZFITR
e b0, fEFELEEIZERICTH D, HAT
=R e XYy RC, AT IR A iR
52 ENMFFSND, BEIVDDDL V7 TFT7 2T
X THEAER, BHBFOHIZRICHONWTS D LIEMS
o, |

[FLER] The first year at American law schools tends to
be uniform. Almost every first-year student is required

to take the basic subjects, such as the law of Contracts,

/NT b 2006

Torts, Property, the Criminal Law, Civil Law, and Civil
Procedure. The manner of instruction does not vary
from place to place. Selected court cases are mainly
studied from which students are expected to deduce legal
principles, and the classes are usually conducted by the
so-called “Socratic method,” in which individual students
are interrogated in great detail about their impression of
each case.

] v oFrzhRiconT [V—Hn - =) —Fk
HoHkE] ¥ 77 A K7V —~ % QEFIEST)
RO LS ICHAL TV,

VI TTRRAY y RIE 1870 4
AT =V OEFHRICHAE LTe T 7T NVBER B A
HL7zbD L s TR, WEEXNTHFEORLEL
B L7 YR OEFEEICRE M A b 72 b i I
molz, 7Y TNERT, ¥ E—OORFLE
107, EHGRE T E T 2o R L LTk
WRCTHLHBIZERL, Y7 TT R XYy Rafr
L7ce ZOHEIC Lo THFIOARK « FEIROMWBEIZA
fET DM a it U, T A kAl 5 FRIE
T 2HENEEL T-DIZ, —JFBITO#E? O ONH
ERST=DTHD, 577 77 A HRITKEEEH
BOERNFELI2->TND,”

EZEDOT7)—v o KiFanr 7 - m—2 7 — L
FORELT, FENTNDHILIFan BT RFETO
ZETHDLN, N—"—RREOHBERNEZ, VI T
TAFRb—HITHD, ZOKRS HROEILOEN
HHATSNDUETH D,

LvL, Z0Y 7 77 2GR OV TIEFAER I
BELHD LT, EARDODKNTROL S REEL
FENTUVND,

[Z 77k X, T B ETE (May he rot
in hell.) |

(Y7 57 2R TIREENTER LICFELRAL
L, 84 SN A0E, 2L 23,7 FFRRERIZOW

TBEARE” LoD enbiiEDd, FAETTD
ESNTHBIAEDORNEZ N TR, ZI20nbY
777 AXOEMPIEE D, BOFEENEHE DK

WENDEENRHDL LA LTLEEoTET D
&, BIREIKIOEOREIL, 50V IEXDBH T
DPEAL, FERITEREL, RAITROA TN,
DEAENEZNTFEE D LM OFAENEES ISRITN,
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FFHETF LEEPMEA SN EORETICRb - TE
2B, LELEFERETEDFENEZDLZ b D
Do LU, RO FITHRICE > TR i s, |
[%LER] The Socratic discussion starts by the professor’s
appointing one student without notice, and asking, for
example, to “state the facts of the case”. He or she orally
states the contents of a case brief previously handed out.
This is the beginning of the Socratic interrogation. If
the appointed student says that the judge found that the
contract had been breached, the professor will ask what
specific provision of the contract had been violated and in
what manner. In this way the discussion proceeds and the
issues are narrowed. If the student is unable to answer,
another student may be selected at random or appointed
from those who raised their hands. The substitute may
simply answer what the previously appointed student
could not, or may continue the discussion with the
professor to the end. However, the classroom procedures
differ widely from professor to professor.

V7 Z 7 A JRATIE, seating chart (JEJFG ) 254
AIRT, ZHUC XY BERITEMOMFZ 7 7 24 kh
LHBICERD LI R>TWVD, Wbwd “fRIK”
A TERNE S IR > T D, BWFETITY
JTT AR Ay Rl BRWERS KT 2 T
5D ETHD,

4. BEDEEL (Meeting My Enemy)

FEANRNTRIGEL B E RBLL T\ D, BRER B2
AHEIZLTOSETHA I,

U vex )b (10) & IR 5 — R AT S 550 44,
9 H OB, BTHmANEEY, 1 EBEZIIE LR
4 (2L, 3L) 2MFo TE THNT R TORENIRE D,
FEAANITEELTBY, TOLERRICAXY 73— K
KREFZBORF i T 3R A S 7 4 — RRFEDHST
FIEOHER A LT e, BEORIRAEDK 5 50 2 13K
FHETTOD L FEERIEETEOM R LIOHHEE
LTBORICH LN oTFIRIFEA TV (few
had wasted the time), #J 20 £ F21L %54 LIS O B 45
BoEEMELOIE LS TEY, SLIZEHEBA
FHITTICRSh B ST\, BHZE, BEFE, #
AR, BR¥EL (farmer), i,
v, Y=Yyl U—Hh—, KREBTF, BEHE, HA,

EYRAw
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FAOIEEEEE: (2)

ERAEERE, T TOENANB W, 5%
I 7R VBT TE O LICEHREE 12 b~k Eld
Molz, B—A7 =V ADITITEELERE (Law
School Admission Test, LSAT) (ZA&# L2 TIEXR 5
IRVNAS, FEFIL 800 T 749 I ol b H, AR
DOERRFFE TS [EMERBR ORGE TR 2175
T2, KE®D LSAT 22 E Lt nbii T,
[FTRk] OB OFIENET 50, v—RA 7 — /LA
DN TZIE TONAEDOR# A2 EERZ LT & 7281
1Z & A LWV (few had wasted the time) | & & 5723,
AARDIERKRFFEILE D TEA 9, ZNETDOMNE
% not wasted time & HIEZ b > TEF R HANFRLNT
WHDTIXZRW D, T R T A TIEERICKLOH
AV —%thz B2 LITTERNY,

5. Legal Methods program D EA%A

Legal Methods program & |%, F&IZ XiLiE, an
introductory supplement to the first-year curriculum. It
runs for only ten weeks, and the instructor is a teaching
fellow, instead of a member of the faculty.

L, H1FHEOEMD Y F 2T LOMRNLR SO
T, 10 M2 OMMETH D, FHEIFER TIT R
AANT 72— WF) BBI%S, EANADA
AT H—%, TERPELE LEENA——F
B—RA 7 =L TRZBREOFNZ HIF L THMLTE
D, WOEIIIMMDOKRZFEIAT > THEFBIRIZR D TE
ZEVH, ZOEEEMEa -2, W@E 17 T A 25
HTHBIhbD, WIA, 4 AT 7 % —(% Legal
Methods (Z-DVNTRD K 9 IZF L7,

[FERIRZ OB = — 2 TREREICL > THEDOR
FANEFEEDTHD, —DOFEFTHERZARDIHE
TEBOLZ Ll b, FHE, HOISENIEERT
fRIE LTz, SEEIE, TOWHER DN DAHREZ T I IEHE
FHEHORENZL-THH ) ZEITRDIESD,]
[J5i3C] In the Legal Methods program you’ll be learning
skills by practicing them. Each of you will act as attorney
on the same case. You’'ll assume the role of a law-firm
associate who's been asked to deal with the firing of an
employee by a corporation.

Z @ Legal Methods program (22T = AA TR D
£ 9 AR TN D,

ME IS L S o Fffh2m U TR Lofhs
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DRED, KEAN L OHERE, FAORE, BAHR
HNLDIERL ENERR7R EM B2 D T Ly md, ik
FELLTZADRT Z Uil bic XD EIEET
W% DOFBOWNF %55, HEEE L T deposition,
interrogatories, summary judgment 72 ¥R TTL %, &

WREL Mool ZoRiffa—RTBL LA
THlEoT, ]

[RLR] Through those highly fictionalized cases, many
aspects of a lawyer’s work becomes apparent; that is, it
includes a client interview, the filing of suit, preparing and
arguing a brief for summary judgment. As the finish, the
students learn the most realistic aspect by seeing how two
experienced attorneys handle the suit in a mock trial. The
instructor used the words “deposition”, “interrogatories”,
“summary judgment”, and so on. Perhaps, because of
the vaguest idea about those words, this program sounded
exciting.

A ANT 72— IREDKDVIZE 1 BIOE™
EFE L, TIIREOERFEBEFTORANL DA
BL, TYVI— N RELICTAD L OIS A TN
B (case) 72H7p-> TNz, ZZICWwo D] &%
FHENHEY L TCHEIC O W TOATI SNk T,

ZICEEEOME L, EhEEToOREE, FAL,
HAE DR TH LB ENFENTH D, BHE
DRANTHREMEL (A=A &), HHE
DA =F 2GR —2 7 =R E > TR
EIEDIZ 72> T D,

[#LER] The instructor handed out a first assignment
at the end of class. It consisted of a memo from our
imaginary law-firm boss and a case the boss had asked the
associate to consult. The case here means the published
report of a judge’s resolution of a dispute which has
come before him. A case report contains a summary of
the facts, the process leading up to the lawsuit, the legal
issues raised, and what the judge had said in resolving the
matter. That portion of the case report in which the judge
sets forth his views is called an opinion. Cases containing
opinions form the core of a law student's world.

EARE, KEDIZLALDOR =27 — /L TIHKA
LLTOr—RA - AYy FEHEMALTEY, £ODY
BIXEEL L SOIHBIE 2 FEA, X3 Tigam L7200
ERB7R0, LR TWD,

\T > | 2005

[ZDRFFEFFEOHRTH DN, THIZITFE
FHAHVE N K o THIW S U7 BRI 2 Tl

DEGRDAE ATV D, PEREFIS, EEMEE T 2 H#-
TV OTEOWBNL, Fr#EENMEE BRI~ &
LS BIIIRG OB IT /> TN D, )

[Jfi3C] Most of those are the decisions of appellate
courts, designated higher courts to which lawyers carry
their objections to some point of law ruled on by a trial
judge, appellate opinions are considered especially apt
tools for teaching students the kind of precise reasoning
considered instrumental to a lawyer’s work.

% HRIEOER N BHEEN T, ORI
THER OREIHATAR—L Y v, N —=dt
E [FEHIBIE] O 1 ~43 HETHATL BT L,
EHIT A6 HON—L =TT 77— )L RHfE,
BLOB0 HONY F—7 v —BE A — 2 tkkf S
UER—T St bHA TS 22 &, OB

oA BNV E D IZ, BN TG
5L
[J7i3¢] “For Monday’s class, please read pages 1-43

in the casebook, Baldridge and Perini, Selected Cases in
the Law of Contracts. Also, read, at page 46, the case of
Hurley v. Eddingfield and the case of Poughkeepsie Buying
Service, Inc. v. Poughkeepsie Newspaper Co. at p. 50. -
Do not forget to bring your casebook and supplement to

class. Be certain to read all material CAREFULLY.”

6. ¥l DEEIRE D

(816D CHM 2 Fe A TH T, HURLL 2o CTh -
7o)

[Jfi3C] Tried tonight to read a case for the first time. It
was harder than hell.

[iE] AFAZ A 72D T tried DFFE (1)
nCTnd,

[ WIRE bR D T2 RF 1T, ffﬁlﬁﬁz»—x DIEREITR
SLWEEol, RANLDAEFRERLDOTH-
2o 7]”/“0)&@%%%@@?%}\@% I Jack Katz, £
FlLAra— b A= —OBERZ L TR, B
ARfRRE SN, Katz ZJE > T-DIFHEDOTEL 2o
TRBTORVUFIOZ & ThHhbH, k& Katz 1I&
FEOPEIEFHE CE A RN L Tz, Katz 3 H O
— NI RGRE B AT ZAEIC oD LT

(T S
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[®LiR] When I started to read the Legal Methods
assignment, | thought it was easy. The memo from the
boss was straightforward. A man named Jack Katz is our
imaginary firm client. Katz, who worked for years as
the comptroller for a company that makes raincoats, was
fired a few months ago by the president of the company.
The president is the son of the man, now dead, who hired
Katz ages ago. The president and Katz differed about
the expansion plan for the company. When Katz raised
his objection to a member of the board of directors, the
president told Katz to leave.

(7] 4 Katz OER P ORIRIZEEX TH 5, R
CiX comptroller & LTV 5, AifED I KEREMIZ L S
L, BEEEZD L X D& controller Ti7e < comptroller
EmMPAD, FED
1%, JIR3C Tl “the president showed Katz the door.” & 72 >
TV D, HRITZ > THHEA I X 220l 72— A
ThH D,

FARE, B ZHTeZ LB ROE D

%o

Kats DHIPIIT 4 HIZLETHD, LoL, SEOE

WRIT0 b m0nb T, 77 v 7 OEERELE 25 [
RIS holz, TN THERDS  (THMET
TR ole, BHEIALRADTEDIZZARE DN
FNTH2D0NEEDS X9 mIESLE T TL %, )

[ FL#R] The case is as long as four pages. I couldn’t
I had to

‘the president told Katz to leave.”

B T

understand at all what half the words meant.
consult Black’s Law Dictionary twenty-five times, but
nevertheless I couldn’t grasp many of the definitions.
There are many notations and numbers throughout the

case whose purpose puzzles me.

7. “¥IE & EERGY
TEANRAITEANSHBIOL S NEERETH D L #
ZHNTHEL, I E CTIELIEMBE N~ CiEf
ZEY, BHBE I EEZN LRI 272072 5T
WD TH D, BHEIXFEREDORI TiIfhopE 2
ED XY EN e E BB HMA KRS D, s
PEBNIES T WS ZETh D, FELNEETT
DAFEORER, BUEOEMLZHOLFITIER ZD
BN TND Z LA HEICHEGLE > 52 &
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[®LR] The author was very surprised to learn from a
friend of his that most cases are the law. He had thought
that the legislature makes the law and that judges merely
interpret it. The judge decides the law on his or her
own, referring to what other judges have done in similar
circumstances. This is called “Following precedent”.
Much of the attorneys work in court is to try to convince
the judges that the present situation is more like one
precedent than another.

(] v—27 =725 L VI EANARLE S L
T NEEAED DIFLER D) L) BWiAL%E LT
LESTEONAREGEITE S 23, EARXE, FUudeK
RHROER THHAROIFEOE VD, HDHNIT L
E DR (either in high-school civics or, more likely,
from TV.) EFREL TS,

8. JEVA—LDHEL

FEARTZ TN D,

A ENFHEZ L ICEE O DHlEEaE 1 —
EVS, RAE, m—RT =V EKEELIZRERTZED D
EEMLT, REOHZ T, B—A 7 =L FaE
YE—REELL TV SR TIZ L Z THEBICHOLZ
EMTEDLEDICHELEZENLT D, LholoERN
DNHIRD>T, |
[FLGR] The system where judges make the law from
case to case is called the “common law.” I had no idea
about it, so when having applied to the law school, I had
not understood what the School Catalog meant by saying
that the law school prepares lawyers to practice “wherever
the common law prevails”.

[FT&] 7 —R 27—/ Ao T2 EAAH, HFIEET
bHHENOBEOHIELML RN, aFrm—
DEWRZHSRPo72D LI DIIEETHD, AR
DEBRFBETIFBEZDNRN I L TIERWA, L
L, FEAXT TSR LSAT T 800 Jifi it 749 si% &
HEIRFEFTHD, TImDEEIVIWHDO T
RBRRODPERPE S, FFTNETAZ T4 —F
REZBEAWER O HE OIEZ T, 3 MR O SCEANE
@%%%LTVKOHKTY%%MQ®W§%%@ﬁ
I TERIZBT D HPIOBERICONWT) Ly, =2
%ym~kﬁﬁh%%J&%wf%W%@T%&w&
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FAOPFETFEE (2)

AHERRFBRICIANTHE B %
D1EH D SRR TS D WIEE SN DD T
AJAV/ER Lﬂx,rn4%~iﬁ:iw%%ﬁkﬁé
L) LWVWIHOHROH/BRLEBNHL L EERD
&, BRELLDY AT ARZ S WO HIFFITIRA BN
D0, FAMTKENZ DB HH L OICEZX D, vAV—IC
LTHEHICLTHLABMELTDO LY L=ZHIN
WETZE BoTn D,

EARNITLD &, — 3 Z=EE L (prevail
over him) T H A TL % -7 (beaten him back)
DIZEH TH D,

%5015P5Aﬁ

aE

9. A1 VRAMFVA—DHEZLKREDTEHIE
AV ANT I E—ITKEOFNERIE &2 RO X I
HLTWA, BZEILRDHDTHIXZIRZA TR T 5,
RENCIE 51 OMSE L 7= BN H 5, IR,
FINZ—2, EHBIFIZ—DLRoTWND, TDITL
h EBRI— DRI 72 > TR Y, ZBREO RN
2o TND, 1OV NVVUIEFEFEHFTRH Y, =
ZCIEHIR O EHE F I IIRER AT O 1 F O
AT D, O LITHEREHTN & 5, WAUTEHE O
AT, T T CITHGERANIMER & L THREFR O Z 7
FHLUFEEFHROBIHEZ RO D Z LN TE D, K&
(W, M, ERDNTAIUC S Bk oL & U CRm ECHIET
ﬁ%@,::ﬁiﬂ%ﬁ@%&@Wbiﬂk%@#ﬁ
FHEND, IR, EEFHFNIZEDORKE W
BEEREMZT, £700E, FRLBRoTWDEENLE
D DT B CEER R 2T 2R D,
[Ji3C] There are fifty-one independent court

il

systems in the country, those of each of the states and that
of the federal government. Most of the systems, however,
are constructed the same way, with three levels of
ascending authority. On the first level are the trial courts,
where a judge or a jury initially decides each dispute.
Above, there are the appeals courts, composed only of
judges, where all losers by right can seek review of the
trial record and reversal of the trial decision. Finally, on
the highest level in both the state ad the federal systems,
are supreme courts in which selective review is made of
appellate decisions. Typically, a supreme court will hear

only cases of broad significance or ones in which the law

on point is especially murky.

/NT b 2006

[7#] J& 3L I constructed the same way & & 2 23,
FL72 B in the same way & in & AL 5, FI < A 72 D7),
FE, ZZBA AT A —DOFETHREERTH D
MO inFER L TEODD, SV, fak oM &
L Tin 72 L CRIFIIIZAE 2 2 DAE D RFEATIZZRUN,

10. HBIHZED B/

[N=R—=F e m =27 = VTZDOfMDOE—A 7 —
NAREERN e — 27 =V Th D, ThIE, FED
INOIERZRFT 5 Z LIV LEBEKRL TWD,
ZORDY, ERETERI sTeF L2k T 5 Z &1
KV RE= T v —ORERRHEES S, ENEED
SRR 72 iR R L ORISR % & o A A3 3G
TEHLZLITRoTND, |
[[53x] Harvard Law School, like other law schools,
is what’s called a “national law school.” That means
that the laws of no one state are emphasized. Instead, by
comparing cases from all over the country we are supposed
to get a sense for the general thrust of American common
law and the typical methods and strategies of legal

thinking.

1. aFyO—OLH>2MLE
DU ) O F TR O FAE 13586 0 1534 (rule

of law) DA IN D, Z DB IEMNZENED BIEPEL
OFMHFITHEH SN HEHEITEIZ -2 EEZBbND,
L)L, EARNE, Taxre—iZbidnbnban

(crazy), FRITIWAALRKEDY AT 5, LIz T,
TARTOFFZEALCHR—FT L2 LT TE RN, 2
RBIND % | IR TN D,

[RL#R] The author confesses that common law is crazy,
and cases go off in all directions. Nobody can conclusively
tidy up all the cases. Here is an example.

Z OB &I

(BT, FEIIFR—THY B MRT SfmIC
Bl “ODEMOMER LR T D & 5 IZAE/-ITK
Wiz, FHIOTHE ZADF OB GV OnEEE
Tholz, —OOHEMETIE, B NIHFMORAT4
JFRRIZHF LR A D Z EBRFFS iz, fihoFE:TIX
HHIFTII T 2 INEE & i LTl Oi Z 2 1R T 5
ZEERORDoT, )

] U SR 72 DI 72 RSO DRSS 782 D D
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[FLRR]

cases with identical facts but opposite holdings.

We were asked to distinguish between two
Both
cases were about two men’s fistfight. In one case they
were allowed to sue each other for battery, but in the other
they were not because the court considered both to be
“wrongdoers.”
FLOFMETH Y 703 6 B7p DA Tl 2 & DR
%%EﬁLim Uiz, TS, ZORILE | 7oL
—HOFHETIIRENE L THY, LA
T Tholeld, HDHWE, B EEMDENTITA
WINE ST, ENDH EHEZH/ W oz, i,
:ﬂ%@:#iﬁﬁo:MT%éb,%ﬁ%ﬁﬁ@E
DRITTHE LIZICHE RN L WS ZETH D, |
[FLER] The students suggested various distinctions,
such as bottles in one case, and knives in the other, and
during the daytime in one case and at night in the other,
but none of them were to the point. In short, the different

courts simply decided the same question in different ways.

EEHEDLOMLE
ENRORIE, BEEOHEFEIZZIHPYeteonL &

B, TOLeop LS LI, ENEEOIERIC LR
ToHOT, RETIHIOITOTHTES —EOBIAI
FTIERLSENIU LD b O EFES, Bl L 0GR TIX
BEPbEMEZT, HoRLbShD2, £9LT
WD NICIE R Gm e DERIE, 72D b, ﬁbt#%

, FHFEDET LI ENTED L RERIC
OLFEEZENERLSFEIENTED, HirolZ
LiE, ) LeEmiC i RIpSBnETHY, sR—H
L, R WJETOQ#hi@%&w&ma_kf
Ho, MFELRMNPLHREN I LOIFR, B
AR R C 722 B & Vo TIEEL 72 2 & 1S3
BV, BEIRIL, BEEROBENZRES TILEHE %
BOVT LI TERNE N T L EAFEICHIRD
(5 R O

[LER] The author said as follows:

There was a subtler difficulty in our education. The
difficulty is related to the basis of legal thinking, and we
learn more than a process of analysis or a set of rules. In
our discussion with the professors, they questioned us
and picked at what we said. In this process we were being

tacitly instructed in the strategies of legal argument; in
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other words, in formulating what we had analyzed in such
a way as to make our contentions persuasive to the court.
We saw that every argument was supposed to be reasoned,
consistent, and progressive in its logic. Nothing was
taken for granted; nothing was proven just because it was
strongly felt. Each professor tried to impress upon us that
we do not sway a judge with emotional declarations of

faith.

MBEDEE

FEANAT—AFETHIIZEZRDFETH D03, BN
Dy — X ERO R Z T L T D, ZBEET
= [FARR] 22T TR %,

10 J1272% & BfRA D IRED T IR DRk
nA Y —ZE#HkL TEDL->TL %, mEABRICITER
BPFRITO- TE T 244 (2L), 344 GL) %
HRITFALTIT D, o TL DEME LT EEOERE
FHITCBUFEEORKRETH D, 2L DEEITRM
DRFERFHHO, 2 FHELREORENZRL
DIFLONREMTHY, 3LOFAEDE IFEHOK
FEEFEIT~OKANRIBEDO A 2R 2O TH 5,
BRI TR LRI LR e A TE
(LS D
[FLER] October starts as most of the upper-year students
begin to dress up to appear as professional lawyers.
Employers come to the school and interview with the
applicants, wherein the employers include representatives
of law firms and government agencies from all over the
country. The 2Ls try to look for temporary work such as
clerks at big private firms. Most of the three-year students
try to seek permanent jobs as associate attorneys in large
urban law firms. If they succeed in the interview, they
start their career after having taken the bar exam expected

in the summer of their graduation year.

14, O—2J7—L

=77 —LENIFENLIE, =Y — MEH LW
DT TADFELY T2V — M Nz NE N
DRVIEFRETR ] LW~ A T ADHIZRD T AR
W, U= s B AR - RTvOFHAHAEE - FLiE
bz, LL, ZZTEEIVWI Z LTI
20, EARAFR—T 7 —AIZONWTRO LS IZHFEN
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[N— 3 — R CHEZZAT O A ORFIZRF DK
Fr—T7 =L LEAAFENTNDS, EARXITE
LE, n—7y—nbiE, KEAN, FlIRE, HEEZST
THbORELOEMTHD, EENTL—TTHEL
TWLDIZETN D, BUEH NSNS T ANFHFTD
boma—3—7, Uy by, ¥yhdE, ahrELR

(DR —T 7 —LOHFITIF 200 A& T DA
L LEBEL TWebDbH D, T LICFEBETO
gL, N—bhF— EEEO—-AN) LTV IT—
gL, ThRbLRERELNS RS TN D, N
N— R THEZ I 27 ) FHHTORNL, KERKD
Fhlen—T7 7 =L Tho, HHOKIENT, KET
O EHR CTRAREESCMENT, @EEO I L
IhZDNETHD, RFOr—T 7 — L@ R Y
720 60 K5 100 Rb, BRIZIE 200 RV D & %A
kT 5, |
[J5i3C] Most of the employers who interview at
Harvard Law School are large private law firms. A law
firm is a group of attorneys who share clients, profits, and
responsibilities, very much like a group practice among
M.D.’s. Firms range in size from two-man operations to
the biggest in New York, Washington, Chicago, LA-some
of which employ well over two hundred attorneys. The
lawyers in firms are either partners - essentially part
owners of the practice-or associates, salaried employees.
The firms that interview at Harvard are among the biggest
and best-known in the country, and their clients are often
some of the wealthiest and most powerful businesses and
individuals around-people who can pay for highly valued
legal services. The big firms usually bill at between $60

and $100 an hour, and sometimes as high as $200.

15. $3EEBAEMH— Trespass DEKIZDNT

(1) &2 AHRPEEFEANE D < DO FH 512
RLEBEZDLIICE T, FEIL,

[TODEERM A & BB & - - @fTHE (right
of way) &b > Tz, & DI A thOREN B o
T 72 o TN D L HIT KRB DIREELZ 72 D 7K & HEK T
HIHDOPEKEEZRE L2, THIEEEANCZRD
D, EWOSRIBETH D, Heam CIIAEXIA 22T A HE DL
EEHRNT, FKEIIRMETRETHDLEEERTHE

\T > | 2005 —91 —

&, DNEORIZEOELZHNTHEDLER L LF<

BT, BERIEZ OFREFERICT A UM T
ST FEHEZREIC L bDIELE>THYEFE R

WizE N, |

[LER] There were two railroad Companies A and B
which owned adjoining rights of way. One day Company
A’s representatives laid a drainpipe, without permission,
on Company B’s piece of waste land to drain water
obstructing Company A’s track. Is this a trespass? In an
argument some students enthusiastically claimed that the
trespass should not be permitted in view of the absolute
property rights and the pipes should be removed. Others
said that the social utility of a running railroad had priority
over private rights, and therefore that Company A should
be allowed to lay the pipes on Company B’s land. The
professor revealed that the hypothetical case was actually
the fact situation of an old Iowa case, and wrote the case
citation on the board.

[1E] trespass [ZRIEATZ (tort) Td D, HE DR
HREHL T enter illegally & LTV, FERIEDH
BHEIZRO XS ICHA LT\,

Trespass is an unjustifiable interference with possession.
When any one enters another’s land without justification,
he commits the tort of trespass.

JR 3L TiX, “Should A’s representatives be allowed to
trespass on the B’s property” (A #LD i IZHEAK D=0
(ZBAEOEHITEIERAT 2 Z LIFFFSN D~ E D)
YD AR EDAB VD ER S, ZOHRAIA

HLDOF G DO RFHDPEER AT T 5590 (defence
for action of trespass) & 722 DT Z DI AL <
RODEH, [FAER] Tix Tl Ao N Pek A 2 4
WrCRRE 925 Z &1 trespass (272 D) & LTz, [T

ESEE S i E ARV AV SNOE S i E /N g

(2) FERRILE D 7roT20n

TA T2 DR EAT R LB O 2 i
o ny, FHHPTEHKEOMEMmTITESL
ool EARICENE, [Z2O7 A 4 U HE:13 nuisance
(ma—H X, AfEYE) & HFE) OfEBkE o
TR 72D Th D,

[J7i3C] The trespassing company had to pay for use
of the land, but the court refused to order the drainpipe

removed. According to the author, the lowa case had
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begun the formulation of the contemporary law of
nuisance.

[#] Nuisance & 1372127, HifaOERFIZ LT,
Nuisances are of two types: public and private. (HI)
Private nuisance is a tort and consists of unlawful
interference with land or any right connected with land
72 ¥, public
L3R (crime)

where a particular individual is affected.
nuisance £ RN{ETT % (tort) Tid7e <,
(272 %,

ZOHPNIKRST D ENRR T T ADRKIGITE 5T
o7,

TR R WEWHTE &V D Z B 23 - 7243,
FART, fmidagicBbni] L Tng, #
HHFIE AT RO, MPEMEREX OFEZ DL 5 Th D,
[FLER] The class generally accepted the outcome as a
good compromise, but it seemed strange to the author.

S F T RE

MR ARG ) &2 305h TR &

FH# Scott Turow D LEITEAR L THE > TV D72
FTIFRED R\, FEHEDAL AL - HFITHENTL L 2
A TS EZ —>,

RTRCARAR T A A 7 F, JREIT R 7R 2 20RO
HHIRFFIE TV D, ZOFFT D E ORI
HEMED ) —F 4 v =2 Wb b b O TRIES
128 3HDOMRHAZITL T 5 S 4 5 REFFEHE AN 10 48
DHR T D, TOFMEOFFERNBIEFFRIZLEED
D% D TIRT D, Pk 16 4 3 B FraF
WFgEa OMBIRE [KTK =2 — R ] 12K LD T,
ZOFET TAAFEICE Eb SR WIEAR DR L
B LWwH A A MO b & TERLIERED —DST,
KR T DR PRGN B 1305, Al E
B TIERRFB A7 b ZOREO R UIFER 2 L
IZTHTHLETRNEHEY EFHALL, L OIEE
DEZADTHLERETH S,

The Defendant had laid a duct on their own land from a
spa far away for supply of hot mineral water to their resort
hotel. The duct was as long as 7.5 km, partly passing over

an ex curia landowner’s piece of land of about 2 tsubo

Vol.58 No.4

FAOIEEEEE: (2)

(6.6 m®) in area. Later, the Plaintiff bought it from the
landowner, and also bought an adjoining land. Then the
Plaintiff sued the Defendant to seek an order for removing
the duct from his land, or alternatively, for forcing them
to purchase his whole land at a “seller’s price”, which
was unreasonably high in the light of the land in question
occupying only 2 tsubo (6.6 m®) in the whole area. The
Great Court of Judicature dismissed the case against the
Plaintiff on the ground of “abuse of rights”.

[7#] The Great Court of Judicature IZ KD Z &,
Z ZCO Plaintiff (Jii%5), Defendant (#%) 1355 —
FORE, #ET, FUEEEMEA, #EITEN (RRS
) Thotc, ZOLEEFETIIREEZEEA, #iE
W EHEANTH D,

HEMNE

AFEIEN L - 7oKk E v — R 7 — L OffFETIER
= ANDOEFAO BFRBICE WM A OFERTEITIC
Er LWVEREBERNBI DPRZTHAV, ENTWND
PE L EFHEEZZNCCE L LT, IEERGE
LTHEBIT e oTz, WWIRGEITHEZ 378 L CTHEEIC
T H5AFOBEMRE LT TS ZERKREITH S,

C

KE DT — A7 — DN TIEAEE Vol.57 No.7 D
R [ RROFE LG —n—R 27— TREORE
SAERBIANERREREZEEL Tohd, B
CADBEELTHRY EF s TS kER —R 7 —L
DIRFEORLL S « ¥ SIIALTRIT LI EANAREH
T OWE R ER R L —HT D, £, EAARE—
AT =NV ANFEFETHBIBETH D Z L 2mbiahoTe
D, IO —FHERNSTZITE 0D DT PR
i (LSAT) TEfGma o722 &% LEAIE LSAT
LIXE AT ERE, LR A R L7270y, HEP S AJLTLSAT
WFERRZ T O T HEMFR L Lotk s 725
BRCd.) L LTEEKMIZHMALTEOND, #15T
B2 RIZ L THRNLOPIERRFFLTIZE 725 9D
(JF 5% 5 2004.10.25)
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