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BENELUX
Uniform Benelux Law on Marks (amended by the

Protocol of December 2, 1992)

Chapter | Individual Marks
Article 1

The following shall be considered individual marks:
designations, designs, prints, seals, letters, numbers,
shapes of goods or their get-up, and any other symbols
which serve to distinguish the goods or services of an
enterprise.

However, shapes determined by the very nature of
the goods or which affect their actual value or produce

Industrial results cannot be considered marks.

Article 13

A. 1. Without prejudice to the possible application of
ordinary civil law in matters of civil liability, the
proprietor of a mark may, by virtue of his exclusive
right, prohibit:

(@

(b) any use in the course of trade made of the mark
or of a similar sign for goods for which the mark is
registered or for similar goods where there exists a
likelihood of association on the part of the public

between the sign and the mark.

SWITZERLAND

Federal Law on the Protection of Trademarks and
Indication of Source (of August 28, 1992, as last
amended on 25, 1995)

TITLE 1 TRADEMARKS
Chapter 1 General

Part 1 Protection of Trademarks
(Definition)



1 (1) A trademark is a sign capable of distinguishing
the goods or services of one enterprise from those of
other enterprises.

(2) Trademarks may consist, in particular, of words,
letters, numerals, graphic representations, three-
dimensional shapes or combinations of such elements

with each other or with colors.

(Relative Grounds for Exclusion)

3. (1) Trademark protection shall also not be available
to signs:

(a) identical with an earlier trademark and intended
for the same goods or services as such trademark;

(b) identical with an earlier trademark and intended

for similar goods or services and a risk of confusion

results therefrom;
(c) similar to an earlier trademark and intended for

the same or similar_goods or services and a risk of

confusion resultstherefrom.

Part 4 Content of Rightsin Trademarks
(Exclusive Rights)

13. (1) Thetrademark right shall afford its owner
the exclusive right to use it to identify the goods or
services for which it is claimed and to dispose thereof:

(2) The owner of a trademark may prohibit others
from using a sign that is excluded from protection

under Article 3(1); in particular from:
€))

UNITED KINGDOM
Trade Mark Act 1994

Part 1 REGISTERED TRADE MARKS
Introductory
(Trade marks)

1. (1) In this Act a “trade mark” means any sign
capable of being represented graphically which is
capable distinquishing goods or services of one
undertaking from those of other undertakings.

A trade mark may, in particular, consist of words

(including personal names), designs, letters, numerals

or the shape of goods or their packaging.

(2) References in this Act to a trade mark include,
unless the context otherwise requires, references to a
collective mark (see section 49) or certification mark

(see section 50).

Effects of registered trade mark
(Right conferred by registered trade mark)
9. (1)

(Infringement of registered trade mark)

10. (1) A person infringes a registered trade mark
if he usesin the course of trade a sign which is identical
with the trade mark in relation to goods or services
which are identical with those for which it is registered.

(2) A person infringes a registered trade mark if he
uses in the course of trade a sign where because-

(a) the sign is identical with the trade mark and is

used in relation togoods or services similar to those for

which the trade mark is registered, or

(b) the sign issimilar to the trade mark and isused in

relation to goods or services identical with or similar to

those for which the trade mark is registered, there exists
a likelihood of confusion on the part of the public,
which includes the likelihood of association with the

trade mark.

FRANCE

Law No. 92-597 of July 1, 1992, on the Intellectual
Property Code (Legislative Part) (as last amended by
Law No. 96-1106 of December 18, 1996)

BOOK VII
TRADEMARKS, SERVICE MAYKS AND OTHER
DISTINCTIVE SIGNS
TITLE1 TRADEMARKSAND SERVICE MARKS
Chapter 1 Constituent Elements of Marks

L. 711-1. A trademark or service mark isasign capable
graphic representation which serves to distinguish the
goods or services of anatural or legal person.

The following, in particular, may constitute such a

sign:



(a) denominations in all forms, such as: words,
combinations of words, surnames and geographical
names, pseudonyms, letters, numerals, abbreviations;

(b) audible signs such as: sounds, musical phrases;

(c) figurative signs such as: devices, labels, seals,
selvedges, reliefs, holograms, logos, synthesized,
images; shapes, particularly those of a product or its
packaging, or those that identify a service; arrangements,

combinations or shades of color.

Chapter |11 Rights Conferred by Registration

L. 713-1

L. 713-2

L. 713-3 The following shall be prohibited, unless
authorized by the owner, if there is a likelihood of
confusion in the mind of the public:

(a) the reproduction, use or affixing of amark or use

of a reproduced mark for goods or services that are

similar to those designated in the registration;

(b) the imitation of a mark and the use of animitated

mark for goods or _services that are identical or similar

of goods or their wrapping as well as other packaging,
including colors and combinations of colors, which are
capable of distinguishing the goods or services of one
undertakings may be protected as trade marks.

(2) Signs which consist exclusively of a shape

1. which results from the nature of the goods
themselves;

2. which is necessary to obtain a technical result; or

3. which gives substantial value to the goods shall

not be capable of being protected as trade marks.

Chapter 3 Scope of Protection; Infringements of Rights

Sec. 14. (1)

(2) Third parties shall be prohibited from using in the
course of trade, without the consent of the proprietor of
thetrade mark.

1. any sign which is identical with the trade mark in
relation to goods or services which are identical with
those for which the mark is protected;

2. any sigh where, because of its identity with, or

similarity to, the trade mark and the identity or

to those designated in the registration.

L. 713-6 Registration of a mark shall not prevent use

of the same sign or similar sign as;

GERMANY

Law of the Protection of Trade Marks and Other
Signs (Trade Marks Law) (of October 25, 1994, as
amended by Law of July 24, 1996)

Part 2

PREREQUISITES, SCOPE AND LIMITS OF
PROTECTION OF TRADE MARKS AND
COMMERCIAL DESIGNATIONS TRANSFER AND
LICENSE

Chapter 1 Trade Marks and Commercial Designations;
Priority and Seniority

Sec. 3. (1) Any signs, particularly words, including

personal names, designs, letters, numerals, sound marks,

three-dimentional configurations, including the shape

similarity of the goods or services covered by the trade

mark and the sign, there exists alikelihood of confusion
on the part of the public, including the likelihood of

association between the sign and the trade mark; or,
3.

ITALY

Trademark Law, Royal Decree No. 929 of June 21,
1942
As last amended by Legislative Decree No. 198 of
March 19, 1996

Title | Right in Trademarks and Use of Trademark
Chapter | Rights in Trademarks

Art. 1. 1.The rights of the owner of a registered
trademark shall consist in the faculty to make exclusive
use of the trademark. The owner shall have the right to
prohibit third parties who do not have his consent from
using.

(a) signs identical to the trademark for goods or

services that are identical to those for which the



trademark was registered.
(b) signs identical or similar to the registered
trademark for goods or services that are identical or

similar where the identity or similarity of the signs and

the identity or similarity of the goodsor services might

create a risk of confusion for the public, such risk of
confusion including also the risk of association between

the two signs.

Title Il Subject Matter and Proprietor of Trademark
Chapter | Subject Matter of Registration

Art. 16. 1. Any new sign which can be represented
graphically, particularly words, including personal
names, designs, letters, numerals, sounds, the shape
of goods, or of their packaging, color combinations
or tonalities, provided that they are capable of
distinguishing the goods or services of one enterprise
from those of other enterprises may be registered as a
trademark, subject to Article 18 and 21.
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