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KEICH TSI EEKE
FEEOHIMFEDZEE
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KEICHBIFDEEEEEDHIMTE. 1871 F£0D Gorham &REFFIRICK DEILSNCEEDRRET A MC
KDITONTEEN. TOBEOEEET X MME. 1984 F0D Litton Systems HR(ICKFRIND CAFC #|
RICKD2EHEHROFBMERA VY T ANIEBESND I EEL Ofc, & T DD 2008 D Egyptian
Goddess KEFHIRICKD . FIRRERA Y FTFRARDELSIN. BEOHERET A MIKLDERERSZY
g RNETHEENBER SN, LIEUESHIMORICEILTRERZERI NECTHDENBEE(ESIN
fco T Egyptian Goddess KEZHIRDE(ICHEHMDYIRNTEINTWVDD, AR TIEKEICHIFTHEE
EEREDHKFEDEEZHEH I D,

8
1. 1IUC®IC

2. BEOEBRET X MO

3. FRAEKRL T X MDA

4. Egyptian Goddess K& &H#R

5. Egyptian Goddess X & HIRDEDKERESFFTDIREFHIMT
6. &8

1. FUHIC

KENZ BT 3 ZIEHEREOHMIL@BEOBIEE T A b (ordinary observer test) EIFIEN S THEIC X W iTbh
T&72, COMEOBIEHT A M, 1871 4ED Gorham F MR VI X VL SNz VbR TW 5, WD
BEHT AT, BEOBISAOUNT, 200 ENFEENICH—-TH2L L VR DI EHLPTI2ELE V)
ZERPLICRERNBA T DN D, &2 57071984 40 Litton Systems HIHPI2AE S5 CAFC HITIZ X D,

WOBEET A MBIEXNZ 5, BEMBEOHRIZ 2 RO LEEL Y VT A b (point of novelty
test) DR EIND L b oize TOPBBERL YV M T A ML) BEMBEIRLILT 5720121, HEEER
PSR LT BIESRF &L EENICH—TH D72 TR, BITEED?S %’l%%%flﬁ%?‘l‘%BEU?%*HE&%EE‘J%&
IR DI ENEREINDLZ L LR o720 FELD Litton Systems HPEATF ETH S 20 4E 2L AR L 72 2008
412 Egyptian Goddess KEras (RIEEE) HROATF &N/, T d Egyptian Goddess K& aHPLIC & 0 Frdl e R
A Y bFAMPBEILEN, WEOBEHT A PP EEEREOHRO-OOME—DFT A M Th s Z L HHERI N
720 2R LBEHOBRICETER Y2 ZEINETH S LWL SNz, 2D X )] E*E?z%o)iﬂli*ﬁ?‘(f
PR ELIZZEL TnDH 226, AT, BEREEREOHMFESEELL ED X HITEEL THRIZES
e 2B L 72,

2. BEOEBEET X MOREIL

LR L) IEEOBIEEH T A ML 1871 4£® Gorham HFHRIC L V. SN2 VbR TWE A, 22T
¥ Gorham  FHHIOMEZ K- L. FDH%IZ Gorham S FIZBWTOREI N [HEOBIEHET A
DHNEZFINT %o
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2. 1 Gorham REFHHROEE

1861 4£ 7 H. Gorham i\, 77— 7NV AT = & 75— 7 OWIZOWTERESSHF (LT [Gorham FIFAFiF] L w
Vo) BWUF L7720 ZDO—FT 1867 4. White X, 7+ —27 L A7 — Y OWIZOWTERERFT (LT [White 1867
ERIFEFEF] L v)o) ZHUFL. 1868 4EICI1X S HICHIOEIEFERF (DT [White 1868 4EREIFAFFT) L \v9.) %
MRl 2o 300FEEHFZUTOER IR,

[ 1]

hn

White 2%, 2 1 ® White 1867 4F-EIE4FiFX° White 1868 ERITHFFTFICAR S A T — 2 & 7+ — 7 % R \Z#E R
5 L7-Z2 & C. Gorham ORI KE K bh7zZ &£ 225, Gorham 1&. White 12 & 2 M5 8EREITT A% 2 L
182X BFO T BEH T (court below) I[CEITHREFFFRZIGE L7z, THEHTTOFT725 503, #E
(White) »MEH L7-EIE2S, Jd (Gorham) OEIRIFF L EHMWICH—Th 5 2O REMHEFITHLT 20 E0
Tholzo BETEL L DIEENR R EINTZH, THEHFIZ. CAOOMFONEEZ HET 2T, BTN T 54
i (DUF TSR] L)) oREHROBIE S 12 EHIE F— o BRI S EIERE T O RF I OB b
HENBTNELLRVERRTWS, FAEMASFTFOINEERAE M LETHY ., BEFFOBWIHEZEL
i REDH ETH D L b, FERRFFORERM OBIIZEHESER SN, BIERETFORFH B OB I3
Wl UzFEOFEiD» % SNAEIRETHAHI LIRBRROEN TS, S OIZERNFF L BRI OB EHR I35
—ENLTANPRETHY, ZOT A P T, ENFFOLED L) CFEHANREEFLETH S 2 L HbN
LNTW5h, INHEEE 2 TIFHMIHFTE. Gorham FIEAFFF & . White 1867 4 RIEAFFF & UF White 1868 4F 7%
FEAFEFICAR 2 B & DS EEMICH — Tl W E R L7z 2F 0., FERETH D LBz ZOHWHIT LD
K FREHF AT (Circuit Court) IZBWTH LRI NI L2 5, Gorham 13 & # (Supreme Court of the
United States) (2 k& L7z,

EEIEL. T RERGTFOMN G 2D 5T T, EfiyPil (decorative arts) OFE[hEZEXILTEBH, W
m (manufactured article) OFMBROMAIN 2 WEF I, ZONBPSEL 2 F%2 —EWBRO 2 2 L2 EL
TWwb ERNTW5D, 72 McCrea v. Holdsworth® #4112 351F % Hatherly KiEE (Lord Chancellor) DR &
LT 200BENFEENICHE—2B22HE 3 212, # M. EE— FIZBIF 2 ERPEREINDERE
Tl eidwz ewh, ZoOHB % XA 2 EZEHIE [FRE L TAELULRE (resultant effect) ] TH %, |
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TP ENT VD, 2F ) BIEOM—MEHFICB 2 EELZEFEIZ. BIEOEMICBT 25285108
FAHERTIE AL, BRI BIT A2 (any difference in the effect of the designs) T&Hh 5 Z AR I N/
LWz Do WRICEEFIE, AMBLO R UIENORBEO R — M0 BIEOFEWNE D FE725 T A N Th LY
G BRAMEIZHEME O (eye of an expert) THMAPEEF—TH2L I L BVHTHEMENTH D LR
Tk, CCTIFHREFEHFTORBTH -7z [BIERFFOT A NI [HBEOBEH] OHETITbNAREI TR
(the test of a patent for a design is not the eye of an ordinary observer.) o] Z & ) FiF, ®EBFITZ D R
IKHETERWVERRTVE, ZOMEE L THA ZBIREZES 23R S TW 575, %Té 3l OBIEEE
PRIFEFFIRLIENTHL LB L THAT 2 L) ICHESNLEGEREL 2T, @EOBISRE LY b E
N7BISBIRZ RO HEMRPFE I NG EEREL 272 T, BRSSO H E‘J%}‘J%)ﬂi XNV E2IRL
TWhe ZOX) Bk HIRE 2 THRES 2 @8FOBIRET A M REKICL > TORENZ. ZLTZO@HD
BIEEH T A D2 L7245, White 1867 4R IEHFFFR White 1868 A RITHEFFICEI AT - L7 4+ — 7 D
W IEAT 245, Gorham EIEAFFFICAR L MM 2255 % L Hlr & 7z,

2. 2 BEOBEETXb

FRED X 912 Gorham HEEF TS B W Tl EHIL, THREHINIC X 2 BIEFTFOREHMFELREL.
o REHRFETH HMEOBEET A PR L7725 Gorham HEHEHTICB W TORENIEEOBIEE T A

MIWRKDLEBY TH %,

(A DB &9 BRI ) @BEOBIEZTOHMIIBVT, 2200BFEFFEENICH—-TH Y., TOH
PO 72 DI BHEOBIEEF RN T, —HEMEFTHL EWENLTHATSL L) ICHFETLHIIETH LA,
BERTF?M G SN —TF (OEEIRLHEFR) 25 i (OFEIE) 12X TRESIN TS (We hold, therefore,
that if, in the eye of an ordinary observer, giving such attention as a purchaser usually gives, two designs are
substantially the same, if the resemblance is such as to deceive such an observer, inducing him to purchase one

supposing it to be the other, the first one patented is infringed by the other.),

3. FIRLRA T XA MDA

HEROMEDOBIRHET A P CREFEREZRETLIOLEATHTHL LA LI ENS., HillARL VT
AMERHLIZEWbILTWAH A Litton Systems Pt Tdh b, Z @ Litton Systems H ik Tl HERT @
HOBIGHET A MDA, 2HEROFBILRAL ¥ P F A MBIEESN 2, TOHR, BBREEREICHLT, d5e
% 5 BIENF EEEMICH —Th 57217 T BITEIR D O BB Z X3 2 Bl 2 Btz iz 5
CEPEREINLZ L LR o7, T 2Tl Litton Systems HlHOE L, BT OREHM OB ERE %
F 58 L 7= 1983 4£® Whitman Saddle #% &5 £ © O % % 310 L 72 1T, Litton Systems HPelZBWTRE N
PBERAL VP TF A PONEEZRNT %0

3. 1 Litton Systems ¥R DEE

Litton Systems &, U.S. Patent No0.3,843859 (LLF ['859 % M 4 # ] & v 9,) & US. Design Patent No.
D226,990 (BAF. ['990 BIEHFFF] &\v9) &AL Tz 859 EHMNFHFIREFL Y YORFT 7Ty 7VICHT LD
DTHN.990 BIFFFEETL Y VoIS S DTH o720 Whirlpool 251977 41 HICHE FAIE T L v Y
Z—fEmIFIZ3EIE L7z & 2 A, Litton &, Whirlpool @85 23859 F2 HIAFRF £ '990 HIESFFTF 2R E3 5 L HIRT L.

HITH A (district court) (R EFREZFGE L7z, 2 OREIFRTIE, 859 FHIFFFF £ 990 HIEAFEFOA &)1k b 4+
b, WINOFFFL AN TH S LS Nz, F7-8ITEIE. Whirlpool DB G2 OFfF = R E$ 5 & ¥
Wr L7z & ZC. Whirlpool i CAFC (United States Court of Appeals for the Federal Circuit) (Z#E5F L 725

PERRIZ B VT B 7859 FEHAFRT £ 7990 BRI FF O A RED G b 7z A, PEIRE Tl 859 FEHIFFF IR T 5
EHIWT SN, 990 BIEAFFFIZ AR TH 5 LOHI & 1 72.°990 BIEFRFFOREIIOWTIE. 9 Gorham & FEH g’
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FIHE N, ERoOMEOBEET A PP AENTVDE, ZORIC, HOPOHBZFIHLZRLHMMERL Vb
FAPMIHRIET L2HERBRSN TS, FiBAERL Y P FAMIOVWTRERT S, ZZTUTFDFE212.7990
BIEFERF & Whirlpool #5h (BEEREM) L ERETEIEEZRT .

(%2

K2IRENDLHEATEIEZH T 2T CAFC 13,990 BIRFFFICB T DB A RA ¥ b 2dlE L7z, BRI
13,990 BIREEFICBIAFHBERL Y FELT, 32DA M54 F K7 7L —2 (three-stripe door frame) &.
NS RIVD7%\w T (a door without a handle) &, I Fa— )8RV DF v FY) 1) — AL 3— (latch release
lever on the control panel) & OFAEENEE SNz, LA L. TS ORI %Z Whirlpool #EAMi 2 TWid o
722 & 225, Whirlpool #iiiE'990 BIEFFFF AR EL 2V EHIBI SNz, SO X HITHK L2#HE LT, CAFC
(¥, Applied Arts ¥V ZFIH L&A 5 [EITH (990 BITHF) & HEREHOEE & OBICE. BITERE
EERLBTNEIEETHSLLEZONLFMUMEED L2500, Z0 X5 3LBO/MBIC X 2H B, BIEFEF
CHBEREMRORIEEOM L, BEFTFLENTERELOMETCHARETH > THREVDIDOTIE ARV (In this
case, however, “while there is some similarity between the patented and alleged infringing designs, which
without consideration of the prior art might seem important, yet such similarity as is due to common external
configuration is no greater, if as great, between the patented and challenged designs as between the former and
the designs of the prior art”) o] EFHRL TS, FARKHDLHIC, FL YA TORGOEIREIZEAT 5 BT ERE
LD 55 TR BEYOHP (range of equivalents) % IEH I8k RG22 LEHDDH 1 990 EIFFFEOH
HOFMIZ, N FVOLBWFTORED 3OO I FIZXBHMEE, a2 Pa— XAV DT v F1) ) —2R
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L= VI FRWHIPHICIRE SN ARETH DL LD FRENTW 5,

3. 2 Whitman Saddle & ¥R

PR AL ¥ b7 A MIZBT % Litton Systems H P2 BT A HRNEZ BN 5 Hi12, 1893 4 @ Whitman
Saddle & H R OME Z FHT 5, T OFMATIE Smith 25, ¥ FIVICE T 5 EIEHFEF (a patent for a design
for saddles No.10,844 : DLV ['844 BIEAFEF] L9 ,) ORELZFAH L LT, Whitman Saddle 5 123 L2 EFRaR
RO L7z, COREFRBICBVT 84 BIRFFFOHHME L BEOREI N Sz, T2 TIERESEICE 512
EHWOAZIY FIF 5,844 BIEFFEFIZ. 2 20047 EIE (Grander saddle @il #845 & Jenifer saddle @ &Ml
#8457 (cantle)) DHAMAMEREVZZ2DDTHY., FMrLs A T7OF FVLEITEIFE LTHEEL TV
W5, 844 FIRAFFFICAR D W PV DR ERIZ BT % 28 % FREIEIR (the sharp drop of the pommel at the rear) 135G
TEREICASNZVHHRZER TH 720 €T TOTHRBIRI44 BIRFFFOBEE LI TH 5 L imRITFE
& L72o & Z %7 Whitman Saddle O NV (BEEEER) 25 2O L) ZTREEREZMHA TV Ero720T, 3
RETHL M SN, 2 D REHIT, BITEIEZZE L T 844 BIEAFFFICB W TEITEIE IS 2 Wi 5%
BCTEELGEETH L EREL. COFB TEELER ZPFRETEMDVHA T RVWOTIHRETH L LKLz,

COL)IHATEREZZE L CREHMP 2 EINZ M0, [FHAERAL Vb TF A M ICHETmLITBNT
Whitman Saddle &P OWTER LD DBEREL T2 @25, #3834 5 Egyptian Goddess K& i) i
Tl&, Whitman Saddle J&EFHHRIZOWT [HREED, BIRRFFORIFHB OB, o7 A e LT [#H8
BARA VI TAMN] #HALZAd o7 (A close reading of Whitman Saddle and subsequent authorities indicates
that the Supreme Court did not adopt a separate point of novelty test for design patent infringement cases.) o |

&ﬁ‘*ﬁéﬂ’(b\éo

UNITED STATES PATENT OFFICE.
OESIGH
R E WHITMAN.

Sardle.
No. 10,844, Patented Sept. 24, 1878.

2L

3. 3 FMERAPITRADB

Litton Systems | Tld, FHBLERAL VP TFAMIZOWT, FBERL Vb7 Fu—F L EBShTwb, 2
D7 FH—FIZ2WT CAFC i&, Sears, Roebuck HI#® %> Horwitt ik 251 H L2435, [HEIERHFFIRES
NTVEEVZ B0, 200WEIEML T2l LT, ZOHRRET A A, (EIF) HEFFf5
EN2TNA ZNZBWTRATERE L X SN R % i 2 T 2T ud % 5% (For a design patent to
be infringed, however, no matter how similar two items look, “the accused device must appropriate the novelty
in the patented device which distinguishes it from the prior art”).] &#/RLTWb, %38 CAFC 1Z. Medtronic
MO ZFH LA, [TOX) % [HREFAL Y b7 7o—F] GREHICOVWTOMEN SN 5 (This
“point of novelty” approach applies only to a determination of infringement.)o] & B~ Tw 5%, F 7z Litton
Systems HJ#Cld. Carman Industries JJ 3" % Gulack P 251 H L 45, MORRTIIFBLEEL Vb7
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TR —F % CAFC 25IF T& 722 LI FREINT WS,

i, #ak4 % Egyptian Goddess KAtz X X, EiR o Sears, Roebuck Hk2H M AERL V T A b
ORFEE R BHPRTH S LFHHIN TS, T D Sears, Roebuck FHFIZB W THEHAFTIE, BIEIFTOREH RO
72DT A MIOWT, EIZ2ODFEEDHBAFEEMIZFE—-THE0EPIZLED, ZOT7T A MO#EHICHz-
T2O0EBHENRHHZ L ZHR L, 22TV 2200FEHHIZ. (1) MBloR—EL3aeke: LToOER
RIROF— kD722, WEOWAZD, —HZ2Mh Th D & EhhE: L“Cﬁ%]\ﬂ‘é IO EF-FET LI
DHDOTHRIFNIE% S % (the identity of appearance, or sameness of effect as a whole upon the eye of an
ordinary purchaser must be such as to deceive him, inducing him to purchase one, supposing it to be the other)
Zri, (2 BERETNA AN, (BIR) R85 3N TN ZTB W THRATEIR & K S5 Fr 8l 2 ik
ZA TV RITNEIZ LW EThHD, ZO2FHOEZEFIE (2) 2% BREFFORFHM OBROZEFIEHL
LCEME Nz & &% b, Litton Systems FIRTIE, TO2HKHOEEFEZ LB X ) ICHBRERL Vb7
Tu—F LI, SHPEEFFOREHWO/ZDODT A MIBIT5 2HFHOEHE LTHRHSNEZ L E k-T2,

4. Egyptian Goddess K& &&¥IR

WOBIGBET A MDPBIESNTHBEERS YV P T A MPRH SN %. COFBERL VP TFAMIL-TE
FHE DR EHI WA 7 ST W 7225, 2008 4E12 Egyptian Goddess KEHHIPLAST S, BIFHEREDHIB 05 H
B3N/, 2T, Egyptian Goddess KA PO L . BEZHPUC X 5 JE L# O BIEHER EOH I Fik %
BB %

4. 1 EFRHILOHIET
Egyptian Goddess (X, JAE X (nail buffer) 1ZBd3 4% US. Design Patent No.D467,389 (LLF ['389 7 5 4% #F
EV9o) IEDWTOMNBZETH o728 2 A, Swisa HAYNE X ICHT 2 HEREMZER] L 20T, #FHEKIC
REFDREZRE L, LT3k 312,389 BIRFFF & R EME ERETEIREZ R T, &b, £33 TEIAHHAT
HBHD, WEEENTIE, 4 20MEOETORE FIZ/Ny FABKREIN TV,
EX)!

Falley JIUE X Nailco J647E %

INT > b 2026 - 110 - Vol. 79 No. 1



RENZ B 2 EITHEAR E OHM T EOLE

I IR LR #RIZ. Goodyear Tire Rubber HJJe" 25 IH L2435 [ 1E, (1) #EEEMLDS [
DBIRHETAN] ORMETT L—2EIRE [FEEIZHEM (substantially similar) | LTWwWAZ &, KU (2) #
BRENDS, BIEEFEZCATERE XIS 2HMAERL ¥ b EEENICFE—OBEZ M TW5E 2 L OB % 3k
LTI S %] k7 BT, BEEERE. MNEZD4FHOREM LM & v 389 BIFFFFOHBL
LGEAL VI EMATOUARWERE LI, TOFBLERA ¥ P 2RwET 2 BISEBmEIL, K318 SN2 Naileo
Je47EIE (US. Design Patent No.D416,648) Z51H L7450, Nailco BT EIFICAWERLE LT, Sy FOZR W4
FHoOMHZEBMLz2E ., EZAROMRZIETBICEE L2 Z2FELTWA, 2l T 2 Tl
13, Swisa DPEER ENNICIZ389 BIREFFOFBLERL Y b TH D [73y FOLZWAFHOME ] AEThTuni
Wi, FERETH S LT

4. 2 CAFC /NZJLO%IpR

IS IR ETH D LW L7-D T, Egyptian Goddess (& CAFC (Z#EFR L7245, CAFC 78 3 )V (38 i #x,
ORI % e L7z (Egyptian Goddess, Inc. v. Swisa, Inc., 498 F.3d 1354 (Fed. Cir. 2007)). ZO¥A &L LT
CAFC A vid, [BIEAFOFBLRA ¥ MIE 0Bl 2 BIR 0 ¥R 3BT EIRICB W TEBNZH S Tw
HEFZOMETOWTNILTH VLD, EITERICBVTHEHINZHM SN TV AEZOMEEL TR EREL V1 &
WS 21213, ZOMEEAVEATREIEISH U CHEZMES (nontrivial advance) & %2 O TLRITIUI%E S %\,
L k72 T, Egyptian Goddess 25 Eak§ 2H Bl R A ¥ M1d. 389 BIFIFHD 4 DO B IR EZOMEETH 5 H5
FTATEIRIH U CHEERER 2R T 2 13w awEHIR L7,

4. 3 CAFC X&HEO¥IM

FED & 912 CAFC 73 A VAW L7-Z & 25, Egyptian Goddess 1&. 734 WIZ & 5 F5EH (panel rehearing)
KO CAFC KA X 2 P (rehearing en banc) ZagoRK L7z 2 OFERIZH L CAFC &, 2007 4 11 A I
CAFC KEREIC X 2B Z RO BHEALITHI KL, CAFC I, MYHFEFITKOEKAITRT L) 2EM%
LTwa,

(F 4]
PG RL VT A P2 BREFOBREAMOLZODTF A M & UTHH LET 5 XE % (whether the “point of novelty”

test should continue to be used as a test for infringement of a design patent;) o
FEOBRENERIFBERL Y e LTCoO#EBYEE2 AT 20E6020ET 5T e L THERERT X P2 ERHTRE

M2 | » (whether the court should adopt the “nontrivial advance test” as a means of determining whether a particular

R 1

design feature qualifies as a point of novelty) o

FRICHEBOMBICBWCTRITERE E B2 ICHBBRL Y P F A M2 LD L ) IZ#HHTXEH (how the point of novelty
test should be administered, particularly when numerous features of the design differ from certain prior art designs;) o

TR BIERFFOFMHICBCTIER LR 7 L — AR %179 X &% (whether district courts should perform formal
claim construction in design patent cases.)o

B 3

R 4

RROPMIEI T 2 W24 O LR E B E 272 1T CAFC KA#IL, #iibo Gorham R BHIPIZ BT
RENISEHOBBEHRT A P ONEEHBL. EHOBBEHT A MAEEHTOREHUIFOME L LTRD 51
TELBRTV S,

(1) FRERAPTZIMIONT

WHOBIGEH T A ISR T 501 CAFC KE&i##IE. fik @ Litton Systems HHEICHG 25T 5 —HOFRRICE
W, YD CAFC 7' [HEOBIHEET A M S X AHPMEOVIALZ T TEIAT I THL LR L2 &5,
PBGRA VP T AMPRHASNIZERRT0E, THICHELT [FEEPREINTVWD LALING DI
X, BERRERIEDNZ L — A BIEOHB LR Z K2 T b %% 2% %5 (Rather, the court has stated that the
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accused design must also appropriate the novelty of the claimed design in order to be deemed infringing.)o | &
FRENLEZEDBHMAEN TS, F 72 Bernhardt ¥ #:"®, Contessa Food Prods. $#" . Unidynamics
Pe® 0 Oakley HP"?, Avia Group H#® %5 H L7255 [Litton Systems Pt D # I HI Wi AR X M7= 85D FF
RIZBVT, BIREFOREHR OB [EFEOBSEE | Ofne, 7L — AEIEOREDH BB OW T %%
BT HLEVH L] EHIRINLZT LN ENT VS,

2D &) %HERT D CAFC OHBIEIZOWT CAFC REikid, HiMlaRA ¥ b T A PP OT A THo 72k
BRI TIE RV ERNT VD, ZO/MIZOWT CAFC KAw#kid. LA. Gear 3% % Shelcore 3 ® % 51 H
L 7435 [Litton Systems HlHtDEHEOFHTIZ, WHEOBEHZT AP EFHERL Y b TF AP EHEEEIN
(conjunctive) 7 A b TH 5 & CAFC B RTWwW/zo | Z & Z2MALTWwb, F 7212k @ Unidynamics 3ok K O
Contessa Food Prods. ¥k & 3£12 Sun Hill Indus. F#® 2511 L %455 CAFC K&ikid. [CAFC 2%, ¥ 0Bl
WHETAMEHBGRAL VI TAMNLEZ2DODRRLTAMTHLERR, TNHDT A MEHE (merger) L
T2 LR TH A LRDTDIEIHREIC L > THhoDZ L ThHhhA ] TEHIMNAMLTWAS,

2% ) CAFC K&Eakid, %0 CAFCHIIZBWT, @HOBHEAET A P EFBERA Y P T A P EMRE S
NIZTANTHEI LR, INHDOMEDIRY THDHILIFRBD TV, BHEOBIEET A P EHBARRL Vb
TADEDPEHDOT AL THLDEPRIWRINTO RV EDRBEZRNL T2,

(2) [#F#BERA>PTZXN] OFRE

WIZCAFC KERBICE DV FBLERAL Y I 7 A PORESEHREIN TS, BAEMIZIE. 72V —2EBREIHBZR
BA VI THDHLEZONLIBEBOMK KA A6 IIMELE 2 2 8BOETEENFAEL. 7 L —2EEN
1 DU EOESTEIRICE FNABEBOMROMEEN O L 50512 FiBleRL Y T A VOB EEE 25 2
EAHER S T Wb, H#12 Compare Lawman Armor Hik® 251 H L 2535 [HEOMK & B0 %17 EIEH
BRI BRI BNTHBGERAL ¥ P F A P Z2@EH L725EIC, BROBKOMEE UIEIFEO RN 24O W$
N7 L—2BROPBERA Vb 2HRT LI LR TELNIIDOVT CAFCIZBWTHRBOMEDSEL 2] &
EDRIEIN TS (RA4DOHM3ICHE), COX) LHBLKRL ¥ P T A MY & MEICHEA. CAFC X
BFEICXOIMERAL Vb F A POMLENT (place of the point of novelty test) 2SHMFI SN L Z & ko7,

(3) Whitman Saddle &&&FIR(CH T B HIRAB DHERE

Z 2T CAFC K&#id, it o> Whitman Saddle @ #EH k2 1P, HEEPBREEFOREFHOZD
MO TANELT [FH#ERL P TAMN Z2BHAL 200728 38XTWw5b, CAFC KEakid. [ EIEFTRE
BEOVFED DD 2 OWAL L 728 LTOFBAEEA ¥ T A M, Gorham HEHH T B W TR NIZHE
HOBEHAT A EFELTHY, Whitman Saddle IO BN L > TEHEMITOENZDDTH %L,
DO BIEFF AR D RN I D B R # 72 5E  (unduly broad assertions of design patent rights) (Zxf LT
RET LD LELRLOTIE RV ] LTS, & 512 CAFC K&i##lE Whitman Saddle & & #H P12 D
WTHEEICHGE L TIREEVPBEENH OO DM@ OFBERA Y P T A RETHZ L 2RBRL TV iaDo
72 (Nothing in the Court’s opinion suggested that it was fashioning a separate point of novelty test for
infringement.)o | Z &2 K L72 LT, Whitman Saddle & #FHHICB W TRERED. [LITEIRE L ZEIREHFD
BPPEICS LT, BEREFREICE, BTEREL ) DEEFFICEUL TWL EEXONIEIEEI TV
WL, BEREREIEENTFERETL2D0TIELZVEHR L] 2&dBRTWE,

(4) Gorham REHHIRICKZIEFEDHEET X MIOVWTORR

FFEO X 912 Whitman Saddle & & 3 P2 DWW TGS L 721212, CAFC K&#kIL. 2@ Whitman Saddle #
EEHROBZITT SN7BEOHPIB VT, Gorham i &SE I X 2 @HOBIEEH T A M LT, Whitman
Saddle f P TR E N/ JEH (principle) % @M L7 % Sz 2 L 2B L Twb, Z L TRITER
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WIS L CEERFFERBRERICRLIBEIRZ BT 22 LI o GEFOBREOR L ZILRT LI LTE,
ZORER, WEREMIR L EIED. BIERFTFICBW TSRS 5 2 w2 5 5 D (inventiveness) % fiii 2 T
TGk, FEBEEIHWT LI ENTEL ERRTWS, %72 Bevin Brothers Manufacturing 3% %
Zidell i ® 251 L 2235 CAFC K&#kix. [2h 50 2 00 #IZH T, Whitman Saddle 5 5H P12 3
FARBEEOGHIESIUTOHN, BTERICES L CBEOBSET A P2 #3452 & (the application of
the ordinary observer test in light of the prior art) 2SR I N7z ] ZEIZEA LTS,

WIZ CAFC KEaEIE., @R OBISEFICOVTIHH L Twb, BAMICIE. Applied Arts WP 28 H L 2555
[Gorham 7 A I GEEOBILHET A M) (B 2 @EOBILHS, vt Eam (Applied Arts FFCTIRIKILR &
H—=54%—=) ZR-Z2EPHVETIELRL, EMREFTRVDRVWLOD, ZOX ) RWihIcH HEREL
TWAHETH Y., BATEIEICBIT 2HUW RIS L CRIFRG L BELY FR SN O EIR & OB % 5Hili
FTHLIENTEDLHETHD] EHRL TS, £ LTLER® Applied Arts HIHIZBWT, FHFD [EIFEFTE
WREERORIE L OMICIZ, BTEEAZEBL2UNEEETH L LEZONZHNEEHLI0D, TD L)
LB OAVENC X ZEPMEE, BIREFEERREROERE L OB L, BIENTETER oM L TREET
HoTDREVLDTIE Vo] LHRLAZZEDIHMASINT WS, Z® Applied Arts ) #i. Ak D Sears,
Roebuck HFIZBWTHFIHEN TV 5B,

Z 2T CAFC K&k, #OHIa @ Litton Systems ¥ @125 M L. Litton Systems HIPIZBWT, Lo
Applied Arts P25 H L 22236 #5425 IC4R 5 BIE & BIRREF & 0PN ORE 2, BATEEICES LCEF
MiTRETHAERRLZZEDPEETHLEHRL TS, T2 CAFC KEiklL, IiBAERLA VT A M2H L
FCHHOBIEET A LIZXHIE NS (separate from the ordinary observer test) 7 A b Td o T. Litton
Systems HJ P L OF 2 UKL S 2 66Tl WH OBIGE SRR EMITRS BT L BN L OERE, JiT
BIE L OB T (in the context of the prior art) BT AMEOBIEZT A PO 1 O2ONN—=Y a Y ZEHLTW
LHDEFRT B ENTEDLLEBRRTVD, TOBT CAFC KAi#lL. Whitman Saddle @K Ptz 13 U
W ETHRAIROBEH DY (Bevin Brothers Manufacturing )9, Zidell )P, Applied Arts P, I U Sears,
Roebuck HJP55) 1281 2 BIEAFFOBREHR 2 080 L. FBO SRR SN TS LHEBILTWa, ZLTH
TEEZSHL AP BEOBISRET A M2 BT LT PiBlLRL Vb FAPOBMIC L > TEL B HED
—HENET LI LN TELILIRRENTWS, F72 CAFC KA#IE. FiBla R AL ¥ b7 2 b0 BWAEAT
IR R 2HBICHENEZ B TEIETHALDOT, SATEIFEICHE L7858 0P T (through the eyes of an
observer familiar with the prior art) WHOMBETF AP L EH T L2 LICL), TOHMNEZERT L LT
EDLLHBRTVE, BITEEZEZERELZPOMEOBEET A 2@ T 52 LI2Lo T, BIERF RS
il 2 bR % B & DAERDP BRI LTI EIIE CTHEIEOERDSFHE S NS 2P ShTnd, Tok
) REATEIEOEE R, FHNOT AL LTTIE AL, @HOBHRET A PO—HE LTERINLINETHL L
bR TS,

U EDGHIZHEDNT CAFC K&, BIEFFOREHMOBICHBRERL Y T A F2HRHTRETRE%
WERRMNITTWS (FA4DOEMLIZHIE)e STHICHEWCAFC KE#IZ. HBRERL VI FAFZRE
(refinement) L7zBEEZESRT X P S WATRETIE LR (FE4OHEM 2 I12HIE). Zhsofb ) IS@EOBlIgE
HT A MDEBEFRFTFOREHAR OO OME—D T A M TH 2 LT Twa,

(5) BEREHHFRHL VL —LBREITOINZHLED

W2, BEHFOREICBOCTHEREHI (trial court) 237 L — A RRZ 1T ) REDPEPICOVTHRE X
TWwh, 9 CAFC KA#id. Elmer HI® 251 L2255 [FMEBFOFM LRI, BREFOFHICBV
THHERFHD Y L — DR EAT) BV D 5 LR L2, 7 L—ABROERIZOWTHE L72bIF Tl
BWERNRTWE, ZLT7 L —aROERICOWTIZFERERARTOERICRRAONDL D, BEHFIZONT
DFMEEEICIDHAM T TRLELVEIRINTVS (F4DOEM4128I5). 2F ) BEFHFOEEIIBV
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TH 7 L—aREATI NS TEH S SRS EICL 2N I TRERIN TRV D LI N,

(6) ERITEE2ZRBL/;- [BEOHEET XN (CX2REHE

U bo &5 ICEIERFOREHI TS O W TREM 2 a2 17 - 727212 CAFC KG#id. BITEIRZEE L 72
WHEOBIEET A MR L, 47 A ML) HERENAV3 BT 2 RETL20Er 2L T, £
FCAFC KA. BBRE N L 389 BIFFFroAR ML LT, #EEEMTIE 4 >oMio4 TIZHEIRE L 760
B8y ¥ (buffing pads) 2% SN TWSDIZH L.'389 BEIEFFFFCTIE 3 DDOMIEIC O AME Sy R34S
TWB I EERBEL TS, KIS, RIIIRSNDZETEIEEZZEH L, Faley OJNVE XX, RAEOMTHIEKZ
HL. TORGEMEOAEOETOMEIIH LT LAZEEE Oy F) 5% S, Nailco DEATEIE X,
S THZEOREIRE A L, BRLZESEEZOZMBHIHOAREKD 3 OOMEOETICEEINTVWS L
RELTVD, 2OX)ICKEIEZFEE L7212 CAFC K&i#&IZ. BEERE M & 389 BIEAFFFICFR 5 VB & L s
[{—THobEVEZLPELZHABLTWE, ZOHIORRIZ, [HETEIETH 5 Falley % Nailco @ 7 (241 L
TEOBISE DS, HEREM & 389 B FFICR L INEE EAF—Th b L A b (deceived) i 223[#E
Ehbo] LR TWS, £ L TCAFC KEakld, BITEIEICRZ VG & L5 Em & OBPEICHEA, GHY
e RIERREH T, BREER L & 0389 BIFAFFFICR D NE X LS —Th 2 LT NWTH A ) LI L7z,

4. 4 CAFC KABICL2EEHEBEHHFENE LD

Fiko X 912 Egyptian Goddess K& HI P2 B W T CAFC KE#IE, HEWOBBAERL v FF A b2 BN
FOREHW OB T RETIE %L, H< F T Gorham HEFHHRICB W TORENZBHEOBIEHET A M
L) BEEREREZHARTRETHL LR L, 72720, REUNOBICEITEESGAT 255121 Zo%4T
BEVPER SN LD, CORMTEREOZERIX. FBLEEL VP TF A POLH) IO T X b ELTITH X
ETIRL, HLETHEOBRET A PO —IL LTRITERE2ZETRETH D 2 EFWEIZ SN,
Gorham # & FH PRI BV TREERAVR L72@FEOBEE T A FTIE, BBIIETEIRZZEIREZ LTI
HREN T Ah o705 CAFC KAMHICL 2 BHEOBIEHRT A FTIE, BITEFEEZZEEIRETHLZ LITH
BIIZERENTVD, 2O L5, CAFC REHICL2MHEOBIEHET A NI, BITEELZH T Z-E8F0
BIEBAT AN THL LRI LI LLWMETHS I,

5. Egyptian Goddess X&#HIRDEDKEEREIFTFOEEHIM

Egyptian Goddess KE#EH I B W CREIEFFOREHM FESRIE S N72%I2EDS O CAFC {2 T &
720 22Ty INHO CAFCHIROTOED P OHREHAN L. ZOHRTED X ) ICEIFFFFOREH WA, S
AWARY R 5

5. 1 Richardson ¥3&®

2010 4£ @ Richardson P Tld. Egyptian Goddess K& H A G IH S, BIEFFFOBREH R R & LTl
HOBIRAT AT VHE—DT A THY) ., BEBEEMPEERFLFH—DDbDOTH S & ATRIEICH @ L 72l o
BEHEPKINTLE ) L 2 BIEFFOHAMENIIEL 2 TNE L S W EPFRENT WS, F 72 Crocs
MR 2 H LS [Z7 L —2BEEHEEEHOEIR & OB I 4N 7 24 % # (overall ornamental
effects) EHENTBY ., TN L > T OREEL (market confusion) ZHIZRI T & L4 LiEmfHiron
720) 2%, Amini Innovation " Z 5 L2235 NBWOBIERE T A ME. EIEHFFICEBOEREZ DA
AENTVLRHAICLEHEN ] TLIBRENTV S,

AT BV THEIBHE L, BATEIEIHE L T 5 @5 OBIEH OB THER i 02 n 2 8LER R
(overall visual effect) 23EFIE4E#F (US. Design Patent No.D507,167. LA ['167 EIFHE#F] &v9,) LT KRIEIC
Flp B LR 720 BIRRRFOREZHB§ 2125720 @I, @ OBEE P HRE TR IOV TEIESR
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HEE—DbDTH D EBFES 2 NENIHERE Y TS, CAFC L, MFMIMO T 70— F I D 1T 45w &)
WrL7zo 7% B3 512,167 BIRAFRF L R Fm D EIE & 27R 7,

(% 5]

167 BEHFET HERERER

Figure 1

5. 2 Ethicon Endo-Surgery ¥I3&

2015 4£® Ethicon Endo-Surgery gt Tlx, EIE4FEF (US. Design Patent Nos. D661,801~D661,804, LLF i
DAMH LT ['801-804 FIFEFFFT] L\ 9.) DAL Frb Tz, HITHIHIX.801-'804 FIEAFFFA 4 THE
el & o ThiE (dictated by function) ENTWAE D TR TH 5 & iEamf il 720 BARRICIZEIEHEK X, PHG
Technologies H#®® 25 L %255 [Ethicon Endo-Surgery ®'801-'804 & R4 FAMEREIC X > THFE SN TV 5
ERE L, F72Hiak o Richardson H P, UFEHEoO MY & — (trigger). bWV 2 77 (torque knob). #2HE)
A%~ (activation button) &\ o 72&EBDTH A ¥ BERIL S N ITIUE % S 50O TRERIIC IR T O Pl
PADFAE L e L &), L7zhSs THEHR & MAv801-804 BIFFRF 2 R ET 5 L v ) FEAIEL 2 v & H)
Wil 7z & OHIZHEHIIZ, BN EZIZRB I N L0 o7& LT3, Egyptian Goddess KAHHIHRIZ L IR E
N7 OBEH T A M X ) HEHRENAV801-804 HIFH 2R ET 5 2 L3 b w &Il L7z,

CAFC . FFHIIkicL 227 L —ABRICOWTIRE L7z 2 F D ['801-804 R HEFF o Pf 3 i PR ASfEAE
L7\ | &) SR FIH D W CTRET L. 801-'804 BIFEAFF DAF B DM E R 2 ZBICAN TV R WD
T IS L B 7 L — AFRPZ Y TIE AV EHWT Lz BRI, MY =25 lEREE L. vy )
TAEM AR T e Y MEREA L, BERY UHPBMBRE AT S L) BELBEFHIBAEL L 7-2 &L % CAFC
ZHEHE L. [7801-'804 FIFNFFF O RER PN L 2ol & W) WD 7 L — AEREZIDIHE L 72e 2D X
HNZHEFRIERNC & B 7 L — ZFERUIZ G Tl e h o 728, @RI Lk U RO ) 77— 50 LA 2 Hl
R LR ESM BT o Tize TOREFHICOVTIE CAFC IZZ S TH % L HIWi L7ze & 2T CAFC I,
Egyptian Goddess KA G TIH LADS [MEAZEPEFILD £ 5 RiEEZ) BHEOBIEHEOMMITB VT,
2ODOBEVPERWICE—TH Y, TOHPEO/OIBEOBIEEI AN T, —HEMSTHL LHENLT
WAT2E)ICHETHIIETH L6, BERNGTF?MS Sh—F (OEEIRLZHER) 25 il (OFIE) (12
FoTREINTVS | LB RTWE, F/2CAFCIE [REDLHIZ, 7V —2BREICEHBEOEEN EGEEND
Wity FHEREE T, B E OB LU TII R, BEAKICBT A EUMZLKTAZ EI2L 5T,
BHEOBEBAT A M2 EHA LTI RO TEHBRTWAE, CAFC X, 2D X 9 Ik~ 72 1 T'801-'804
B WRREMRLEIRE 20 L. — S L X)L (general conceptual level) THERERYHEITH 2
HPL 723 DR e 2R A ZR L T, MEESH L NIRRT LT Lz, TOME. HERETH
B &) I E ORI W AY CAFC I & D) LS 7ze K6 1213,°801-"804 I 4¢#F & 12 L T D661,804 |2 4%
%'804 EIEAFRF & AR EM L ZRL TV 5,
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‘804 BEHFET HERRER

D804 patent, Fig. 1

Covidien's accused product

5. 3 Columbia Sportswear 13

2023 4 ® Columbia Sportswear HJHid, I HIANDER L HEOPEFF I TH %5, Columbia Sportswear 1
B (Heat Reflective Material) (CBI9 % EIFE4FRT (US. Design Patent No.D657,093. LLF ['093 ZIE4F:F ]
Evd,) ZHLTEDY, Seirus 12 & 2 HEEEEN (HeatWave) #7093 BIFFFFHF 2B ET 5 & L GRTBEICE
ERDEIE L7z ZORBICBWTHEIFHIKIZ, RIEHEREZ RO S0E0H P (summary judgment) % L
72800 RTITRT X DI, BEFEEMICIE “Seirus” @O0 THMF SN T V7225 I BITBEESITICB VT
“Seirus” OV T ML 7z, Seirus (ZIFRFEDO VY % BT 5729012 3 DDEATHEFF (US. Patent Nos. 2,539,690,
1515792, 5626949) %#EH L7z& 2 A, M EIL LB R O EATHAM & L T US. Patent No.5,626,949 (LLF
[Blauer EATHERF) &\ 9o) ZBIR L 720 L2 LAEFHIRIZ. BEEER E 5 O WAL DS, Blauer SEATHFRF &L D
$°093 BIEAFFFIZIT W & J8E L.093 BITHFFF & BB R F i O BIR & O RN 2 B R 23 1FIZF — (nearly
identical) T2 LW L72c ZOKR, LELD L) ICHEMRE 2RO € 2T, Seirus (& CAFC IZ#FR L
7o GB1HETR) . 6 1 PEROEFEHICB VT CAFC &, BT Z I L, EFBHIRAKD 2 DD R T T b
EHIR U7z 108, EIRBEPRESHICB VT “Seirus” OO TOEE L EET 5 L2 ALKIHG L
722 Tholze ZTOMIZOWT CAFC X, EHiZ a3 (ornamental logo) #ZEREE L TERT LI & 2%
PHIEEIE L TR n il RT b, 2 0D IE, EFMBEDSREHRICERIRETH o HE LOFRE N OH
fRFLTWI2Z EThoz 1 ERICB W TRAHIRAI Y JH SN0 T, RFEEIBIICE LR S, #1IF
WHEHICBWTELICHFHEINLZ L kol ZRLFEICBITAZREHWIIREEICI ) 23N, BEIIFEEDS
P T L7z 22 CHIFHEIL, Seirus ICHMZHIEZ T Lize T OHEIHMEDHHLIZx L Columbia Sportswear
PO CAFC IC#EdR L7z (58 2 #553F) o

B2EROEMIZIBWT CAFCIZ. (1) 451 #3RIC X A2 IERR (preclusive effects) 1ZE$ 2 4HE DT
B, (2) Columbia Sportswear 12 X % x5 & 70 2 BATEIER “Seirus” O T TIZDOWTOREHEH R (ury
Instructions). (3) Seirus 2 & ZIEEWRMEICHE TS 27 227 ¥ — ) (cross—appeal) OMEZIY FiF7z. 9
(1) FFRERRIZOWT, CAFC IEM L HED EREZHT L7zo KIZ (2) Columbia Sportswear (2 & % F 4
E R B EATEIRICHE T A REEHRIOWT, CAFC I, 7 Egyptian Goddess K& P25 L. W@ OBlg
BT A MDEBEREREAROME—DT A N ThL25 BTEEOHKEIHMRF L, BITEELZZH L 2505 @E OB
BAT AP HATRETHL L ZMHELTWAD, T L TEIERTFORESIIMHWRE 2 LG & LTl
ITRIEOBY) 2 FEP 2B § 2 BEIZD W T CAFC T MO TOMETH 5 Z & 23 7- LT, CAFC 3, EIE
Wir 7 L— 2 O#iA 7 L — A THRES N2 (2 2 CTREKG.) ICRESNZEhs, R E LT
DFATEIEOFP b FARICIRZE ENERETH S L v Columbia Sportswear D EIRIZHE L7z 2F ) CAFC
. TSR E LTCORMTERE LCHEEEZ AT 5720101F. TORITEENZ L — & TR SN 72Wic
HENTWBELENH S.] ZEZHR L, “Seirus” @ T LT CAFC 13, EIEMEEZEORE. iR E
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DA LT B FHET “Seirus” DHIPRHHENL I L E2FR L. LA, Gear P %51 H L 25 [HIFkE
BETIIHTICETANEEZICIAREIEBEINZVOT, ZOLI) %EERZ (“Seirus” LwoaITw) FiR
THIICE o THBMENLDIFTIE ARV EBNTWAH, 72 CAFC . [0 TR EIFHEREICE L EEKRTH
% eV biFTid7Z { (hardly irrelevant), FHEREHED, i 0 TR ZORELOWNEEZ, 7 L —LER
EWERRERICRABEIE L OB OBAAEN AR ED 1 DL LTEETL I EZ2EBPELTHEDITTIE RV
o, [HEREZEOAMPEINTVE LW HMZT T, HRRERRICBIT A UUERLTERITELETL
LAWY TH D] TEHBRTWE, ThHZET 2 TCAFCIE, Braun ISP 250 L2435 [HEEA
BEHR EMOMFNIOWTREI L AW E W) 2 L2213 Tik, 7 L — 2 EE L HEHRENRL EIE L 2 EIEHERE
FHERT A EHELDL T L EBEOBRENALZT I ERPITON RV LB L TWwb, KIZ (3) Seirus
WX BHERBEIIHEHTL270ATE-VIZOWTIE, BRETHL LW Z L >720 T, ZORMBEIZEELT
WRWEBIRLTWS, DEaEE 2 TCAFC L, I L 2IFEEQHRZI M L. Fh2 E I
LR L7,

(& 7]

‘093 BEHFET

Columbia’s D’093 patent Seirus’s HeatWave

FATEIE (Blauer SE1T4¥5F)

049 patent

6. ¥¢&O

KENZ B 2 BIEHEEEO KX, 1871 4£® Gorham TS X V. SN/ BHEOBSH T A MITLD
1IHILTWzHS, 1984 4ED Litton Systems FJPIRFT S5 CAFC HHIZ L b, AW OBIEET A MH% 2 HEK
DOPMERAL VP FAMBIEESN, COHBRLERL VP FA ML, SREEREOHKOBIZ [HEEEES
INA ADS, EATHEIE L X SN2 EIRIFFFICR S TN ZAOPB R EZMA TR ITE R Sk v.] Enw) ¥
BHEBIMENDLZ E Lol £ 252008 4£D Egyptian Goddess KA#EHUIZX 0, FiaRL b
A PABEIEE N, Gorham HHFHIRICB W TOREINZBHOBIEHE T A ML ) BEERELHHITRETH A
T EPHIREI NIz, 72720, BEHMOBICETEIEISFEET 25E103, TORTEEZZEITRETHLI L
bRENTZ, DF ) BFEHEREOHW L. S ETTHHOBIEZET A ML) L ENLERETH LI LEAHIREICS
nizhs, REHBOBIZ, filo7 AP LTTREZVHDDOEFTEELZZRETRETHL I LRI NIzE W
LI

Egyptian Goddess KAEFEHHORZIE, AW, TOHRTRINLFHICL ) BEEREOHW % 21T
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WA AN Bl 213 2010 4 0 Richardson HI P Tid, JEATEIE ISR M L T 2 @8 OBIHE OB TREH W2 7% S
. 2015 4F @ Ethicon Endo-Surgery Pt Tld, EIEIFTFEZ MK T 2 BRZOBBENNI 2, 5L XV Tk
WL 7 BDOEERN RN EZER T RETH S I EHREIN, 2023 4£D Columbia Sportswear HPtTld, =
FEFFRF 7 L — A OFPA 7 L — A TRESNZZWmIZRESN DL Z 25, HEBHRE L TOERITEIEOHES [F
FRICIRE S NERETH D Z LR SNiz, 7BEBEEREMOREICHREREEZOTINEIN TV ILEOEE
FHLREN/, T X9 I Egyptian Goddess KEFEHI T BV TOR ENBRE R FEO RN 5% 2 77134
LoD, FRIIL U THA R ZMIML 255 CAFC REFHEREORGEZHK L Twb, 5% b 2 o
i S EBPFREINLEDT, SHOMA RHROBE M2 FEH L 72w,

Pk

()

(1) Gorham Co. v. White, 81 U.S. 511 (1871).

(2) Litton Systems, Inc. v. Whirlpool Corp., 728 F.2d 1423 (Fed. Cir. 1984)

(3) Egyptian. Goddess Inc. v. Swisa Inc., 543 F.3d 665 (Fed. Cir. 2008)

(4) AFaTix, “prior art” ORFEEL LT [BITEE] L v HfEEZRIRT 2846, ERETFOSETRICHAVWSNS [J1THHi ]
LV HGER EIRT DG L ONEBH 5. B “art” L) HiEOTERN L ERE LTk, Bl1Z1E “the expression or application
of human creative skill and imagination, typically in a visual form such as painting or sculpture, producing works to be
appreciated primarily for their beauty or emotional power.” 2% 4 Z & » 5, “prior art” OFRNAE L L Tld. [R>S AFEL
Tz, AMICX 28] LERT5Z L TELZTHAH,

5)6 Chancery Appeal Cases, Law Reports, 418

6) Smith v Whitman Saddle Co., 148 U.S. 674 (1893)

7) Applied Arts Corp. v. Grand Rapids Metalcraft Corp., 67 F.2d 428 (6th Cir. 1933).

8) %l 21X Perry J. Saidman “What Is the Point of the Point of Novelty Test for Design Patent Infringement - Nail Buffers and
Saddles: An Analysis Fit for an Egyptian Goddess” 90 J. Pat. & Trademark Off. Soc'y 401 (2008) 403 HZ M,

(9) Sears, Roebuck Co. v. Talge, 140 F.2d 395 (8th Cir. 1944)

(10) Horwitt v. Longines Wittnauer Watch Co., 388 F. Supp. 1257 (S.D.N.Y. 1975)

(11) Medtronic, Inc. v. Cardiac Pacemakers, Inc., 721 F.2d 1563 (Fed. Cir. 1983)

(12) Carman Industries, Inc. v. Wahl, 724 F.2d 932 (Fed. Cir. 1983)

(13)

(14)

(

(
(
(
(

13) In re Gulack, 703 F.2d 1381 (Fed. Cir. 1983)

14) Goodyear Tire Rubber Co. v. Hercules Tire Rubber Co., 162 F.3d 1113 (Fed. Cir. 1998)

15) Egyptian Goddess K & i H P T &, Litton Systems H P& 122w T, “For a design patent to be infringed .. no matter how
similar two items look, “the accused device must appropriate the novelty in the patented device which distinguishes it from the
prior art.” That is, even though the court compares two items through the eyes of the ordinary observer, it must nevertheless,
to find infringement, attribute their similarity to the novelty which distinguishes the patented device from the prior art. Litton
Systems, 728 F.2d at 1444 (citations omitted). After identifying the combination of features in the design that it considered
novel, the court in Litton Systems held that the accused design had none of those features and therefore did not infringe. Id.” &
W NEDTIHEN TV 5,

(16) Bernhardt, L.L.C. v. Collezione Europa USA, Inc., 386 F.3d 1371 (Fed. Cir. 2004)

(17) Contessa Food Prods., Inc. v. Conagra, Inc., 282 F.3d 1370 (Fed. Cir. 2002)

(18) Unidynamics Corp. v. Automatic Prods. Int’l, Inc., 157 F.3d 1311 (Fed. Cir. 1998)

(19) Oakley, Inc. v. Int’l Tropic-Cal., Inc., 923 F.2d 167 (Fed. Cir. 1991)

(20) Avia Group Int’l, Inc. v. L.A. Gear Cal., Inc., 853 F.2d 1557 (Fed. Cir. 1988)

(21) L.A. Gear, Inc. v. Thorn McAn Shoe Co., 988 F.2d 1117 (Fed. Cir. 1993)

(22) Shelcore, Inc. v. Durham Indus., Inc., 745 F.2d 621 (Fed. Cir. 1984)

(23) Sun Hill Indus., Inc. v. Easter Unlimited, Inc., 48 F.3d 1193 (Fed. Cir. 1995)

(24) Compare Lawman Armor Corp. v. Winner Int’l, LLC, 449 F.3d 1190 (Fed. Cir. 2006) (supplemental opinion on petition for
rehearing), with Lawman Armor Corp. v. Winner Int’l, LLC, 449 F.3d 1192 (Fed. Cir. 2006)

(25) Bevin Brothers Manufacturing Co. v. Starr Brothers Bell Co., 114 F. 362 (C.C.D.Conn. 1902)

(26) Zidell v. Dexter, 262 F. 145 (9th Cir. 1920)

INT > b 2026 - 118 - Vol. 79 No. 1



RENZ B 2 EITHEAR E OHM T EOLE

27) Applied Arts Corp. v. Grand Rapids Metalcraft Corp., 67 F.2d 428 (6th Cir. 1933)

(28) Elmer v. ICC Fabricating, Inc., 67 F.3d 1571 (Fed. Cir., 1995)

(29) Richardson v. Stanley Works, Inc., 597 F.3d 1288 (Fed. Cir. 2010)

(30) Crocs v. Int’l Trade Com’n 598 F.3d 1294 (Fed. Cir. 2010)

(31) Amini Innovation Corp. v. Anthony Cal., Inc., 439 F.3d 1365 (Fed. Cir. 2006)

(32) Ethicon Endo-Surgery, Inc. v. Covidien, Inc., 796 F.3d 1312 (Fed. Cir. 2015)

(33) PHG Technologies v. St. John Companies, 469 F.3d 1361 (Fed. Cir. 2006)

(34) Columbia Sportswear N. Am., Inc. v. Seirus Innovative Accessories, 80 F.4th 1363 (Fed. Cir. 2023)
(35) Columbia Sportswear N. Am., Inc. v. Seirus Innovative Accessories, 202 F. Supp. 3d 1186, 1189 (D. Or. 2016)
(36) L.A. Gear, Inc. v. Thom McAn Shoe Co., 988 F.2d 1117 (Fed. Cir. 1993)

(37) Braun Inc. v. Dynamics Corp. of Am., 975 F.2d 815 (Fed. Cir. 1992)

(B a2 4H 2025.1.13)

Vol. 79 No. 1 - 119 - INT > b 2026



