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HHND,

AT, [EEEED. TERIMEZEIET 2D+ EBHES DN olc] SHlEN. iR
DE D E S NIz EES—REHIFT (GC) ¥k Case T-220/23 (202452 B 7 H¥IR) ABNTD. &
HET. MMES (EVU) BiEZME - FRIDICHIEDBRINERICDOVTERT D,
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1. EUDIC~BRMNEESTHIZE (T [EURIE] &0 D) DFHIEME~
(1) EUE1E#88]58 % Grounds for revocation (1) (b)
(2) EUMIEREAI12% Reproduction of an EU trade mark in a dictionary
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(3) BUHEEPI CD K UERHIE BoA (28 1) 2 HIRTE
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(1) R¥—70NfEA
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(3) HEZE~OBHMIC (FMEAI12%)
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1) fROFED
(2) EUREIZEDME - FRICH-2BESR
1. FC®HIC
MBI ORI B, RGN E S 5 EU BEHED 9 B, HARRGEGIE & 1358 7% 2 52OV TR T 5,

(1) EUmE#HE1V% 58 & (Grounds for revocation®) (1) (b)

1) EU BEEHIEE Cld, ARSI DX, PEEEESRRICB T 2005 | LB @AM L HGEEH & 22 (TRt
O, ®@)o HL., HEHAMIED RIS DVEL X IAMELITRE T 256 (FitskX®) X5, MEEEHESE 25# L)
ATE 2 L72I2d 220 b 6§ 8@ AP L7258 13 i S e v,
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F'a

The rights of the proprietor of the EU trade mark shall be declared to be revoked (1) on application to

the Office or on the basis of a counterclaim in infringement proceedings:
(a) (HHE)

(b) if, in consequence of acts or inactivity of the proprietor (@), the trade mark has become the common

name in the trade (®) for a product or service in respect of which it is registered ;

2) RELRDHIEMZEIZLL T oMY Th b,

i) BEEOEBAESARUEIEERN R & %0 %o HBHRE R CTREIC @A L T 2 B8RRI LT, BlliE
HERFERATE D (EU BAHHT 7 45, 59 5)

i) ABHIGE S (1) (b) 12w [E@uHAL] (22T, BINESHMER (UUF TEUIPOJ £ vw9H) @
HAFTA NI IUE, WRFE - RBERT 2O REEEH S d 2 EAREERICB W T Sh7z g
T o TwaEAIZE, Eitl) @ [common name in the trade (BBNZBI 5 EMAHR) | 134T 5 &4
Wr S be PUHRERE X, S REED R - B OMBE I EHEHP L Tnwb 2 L 2§ 20513 7% <,
HICZOHFEDPFEBICERICB VW TRREN - ZBLRT72OIHHIN TS Z L Z2FHTIERY 5,

T WAL E C TR L LT RS - RBOMBESE LRI 72O INTWE Z LN EZ HNED
I TIIRENTIE R B - RBEEZMOFEEODDEXPITELEELZA SRV L EZIEHT S
VBN D, oD - BHFERT DI, RBHEIEE L 2wh, B THEMRHREDS 1 DTS 256
b, AL EEHEE R D,

i) @A OHW R REIZOWT, EUIPO D H A B4 DX, W5 EU BEEAS & b - B O
Frat (B 528% ] (relevant public) I2BWT, —ETIE R KEBOM THEEN - RBOEELIRE
o TWAYA, RLEHETIY M ESNETHMELH 2, WIS - HBEONG BV TEBLHLL TWw 5
E) M, HEBLEZ Y F2—F—0M77Z1F T dRibm - ZBEO~—7 v FOFBIIE LT, WEELR e
OWG | BERF BT 2 BAE D ER LTl 2 82559,

iv) BREHIEOR Bl 75 Y ADR) TEBEBLIMLLHATH->TH, EU S TERHIE L 227,

v) BUEASTE L7 a . BONGERH 2 O BHIGH & 2% (EU BRI 62 5.

(2) EU #54E3R8] 12 & (Reproduction of an EU trade mark in a dictionary)

REWCHDE, B - ARFRIFABEOSEERTO EU BEOMEH A, BEEEORErmn - S50 Eims
MThdEVIHRELGZ Y6, TOWMEHERTIIZIEFRTE 5, HRICED, COMBMORITEIZEC LD
KOOI T, YUEEES BRI TH D L2 RTLEN D S,

N O

&

If the reproduction of an EU trade mark in a dictionary, encyclopaedia or similar reference work gives

the impression that it constitutes the generic name of the goods or services for which the trade mark is
registered, the publisher of the work shall, at the request of the proprietor of the EU trade mark, ensure
that the reproduction of the trade mark at the latest in the next edition of the publication is accompanied

by an indication that it is a registered trade mark.

2. ¥IBHEAN

2. 1 BE4HE

(1) =XERF

FihF5 T-220/23® CHIYeH 2024 452 A 7 H) | —##RHIT General Court (BLF [GCJ &\ 9)) SE=EE
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MEHE
AEMES  SAS Tennis d'Aquitaine (7 =A 32— MEESH) (UF [TH] Evw9))
a5k A SPORTS ET LOISIRS (BLF L4kl £v9)

BERTETE -
C’l I SIADE (BUF AR Ev))

RO T - W2 BT 59555 [CITY) &, ARV ZFET 25 THAHAY Y7 24 (STADIUM)
EWKTAH7 T A5 [STADE| OMAEDLEN LR D,

B8%011945581 75 | %$kH 2013411 29 H

BERTENL 55630 Transportable buildings of metal, namely buildings facilitating sport ; Complete structures
of steel fitted with wood or metal enabling different sports to be played (tennis, basketball, football)

AR SIE B EEHY Ly b ThbLAR—YHEY, ZHOAE—Y (F=A, NA7 v bKR—
Wy g —) HORRLEE THiTHE S N7z o &Y

P

RO | AHEEHEED CITY STADE /A~ 7Ly k920 H

(2) E#HORENO

L #:2% EUIPO HUHFBMIC AR OMUHG K2 Ly HUHRED % Shize 2O, T A28 EEHFBI ARG K
L. REXTIDHTHRIDS L SN0 Z LT LADERERISH L CHFRLHREL, RURICES, FEIZILT
DHY THbo

1) EUIPO HE#M Cancellation Division (BLF [CDJ w2 9) ~D&EK

L 475 CD (25 L C g a4k i 0@ 4 Mk 2 PN EU REREHIRI 58 5 (1) (b) 123:0 X ARG 00N % 75
KL7zo THIBBE L b o7z 20, 4% (1) (b) Y4 T 5L LTHIEAWE L7z (FHEE5 0000489997
BUHRERH 2021 4F 2 H 24 H HGHEPE H 2021 48 11 H 29 H),

B, EU BEEHIEE T CHNFREZ T 2856, TTIEHAD L I ICHHFECIE% < EUIPO BUHIBMICH K% B
s

2) EUIPO #H]#B Board of Appeal (BLF [BoAl &\v9) ~DiER
1) OPERHK. T #1:ABoA 1ZxF LT EFE CD O Y@ %2 Rd THHGEE R E Lz WREEDE @XM 3 FE
XD HNThS ORI OFELDTEEMER O “VEL UIAES” ITRRTA2DDTIERwE S, BUEREI
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WY W N (FEFES ROL179 7 2022-2"  FEsKH 202246 1 H 27 H FdH 202342 H 3 H),

3) GC ~DOFFBILik
2) OFPIIH LT, LEAGCICHIE (1) ozt L, Hkdr i Sh (FEF S T-220/23 #iFH
202344 H 26 H HiPeH 2024 2 H 7 H)o

4) BoA TOHEH)
3) OHPt%, ARFEAEIX EUIPO 127 LE S 7z, EUIPO I THIPLICE o 72 2 E M ET S . AR o
BUNPED e Stz (%S R179 7 2022-4"7 3 H 2024 4E 11 H 25 H),

(3) BUHERFI CD RUSEHIED BoA (5 (T 3 HIMBIE

1) CD TOHIBi#E

SFRBREIL B SRIF IR 2 A LTz L O R SNz BT, 20Kk, 77 Y AIZBWTELHAR—Y
BHSGERTIOL LTH@ARL Lz L SNz T2, THGRRPIEIREH 2 W L b o 0.
EUIPO 13 L #h 253 L7 B e GF A IC D S g 2 T L7z T AHE S = A~ OMERATRE 72 S BRIN 72 5 72 &
LT, E il LIRS T HOAREBIC L 2 b0 Lo b, BUHE L7,

7B, BoA OFPCIZ L E, CD OBGHERICH L T #2084 Lo 728 Hd. THOMRBEAPEE L 25
7oty IHAREANCHGEICE§ 2 @A 72 &, TAHHICHUN G ROFEIMNS S 572720 Th 5,

2) BoA TOHIikE

BoA Tld. CD LFBRIZ, W RREFEDT T ¥ AIBITEL HWAR— Y BEEGOIG B W TH#AP L L Tw
B EHWrs NIz, ZOHEBE LT, [city stade] &) KRB, 77 Y ZAORMEE, HFHBEER BXUOZo5n
BOEMRLEEZL > TEHNAR—YBELZ/T RN 2RI L LTS TwL 2 eI hi, £
72, Wikipedia |2 [= )V F 2R — V5513 city stade EFFIEZNE 2 EHZ W] EERWEN TV AFEED RS
7oo ZLTCINOOMHNE, TRBEMISHTAMH LR 5N /20, [HNIBITZ] (RBIIS8 5% (1) (b) “in
the trade”) &AL TIENTELEFMEINAZe TS XY, AEEEEND 288 LEasib Lz e
HIWF s 7z,

=7 RS TR 2SR L 22RE I D & R M AA LIS T AR A L Tw s & L
T HElA LIRS OTER IAERIC L 2 b 0T B LW S hz, RS IERme s T
CITY STADE ®f#%ICR~—727 (®) ZARRMITHHT 2 X9 ITHEREL T2 . CD ~OHGHE RN EE#Ex
A LEHZ 3EHIE S Tw R B ERE o7 STNHHELD, BEHES IS EAFER 3 LTl
MR TlE 2z < BEEHER OVEZ SUEAEZ 2 & 2 Bl A L TlE 2w AT T 5, BoA TIXRGEE S GRIUH 23
RBOOLNLGZ o T2,

%B. THIZCD TIIIBEZ Lo 272002 2 L TB 53, FHER T THE IR Z L 72
ZEllh b,

C D, BoA Tlx EU BAERIINEE 95 4 (2) 2D &, BIREDSHIBRMICHEI L 7 22 o 72 9 3GF & B4 5
B2 ENTES (EU BEEHAIS 95 52 Examination of the facts by the Office of its own motion™), AK5:1d. %
HIERETHO TR SN2 HELGER D HHNR L T2, £72. EU BB 27 5 (4) (Examination of
the appeal™) Tid. EU BREHHAIZ 95 % (2) I L T—EDEM 2723 B4 D & BoA 1324359 IL3E
WEZIFANDLZENTELEREL TV, FIZIE OFHOMBICHEEL TSRS VS, @RI
FRAICIRI SN E S X OHEL 2 ISR L TV A 2T 04, QOFHNR L % 5 U EIC BT B T 51
BRAPBZ LAY, HBENICIB SN0 o2 LICIELLIEVH 2550”08 E R 5,
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AEZBWTIE, FZEERAE 27 & (4) 1230, ROEFRH TOO TR S NI L UTELE BoA T
ANBLNDZ Loz, THDTRYT 255 (RPN FPIGERKEMZ Wis Lo 72720 ETE b o
728) IZHGHREDRRICHEE L THE Y, E@AMEPEEEZT OMERBICL 2D TH % L OB RICEHKE
BMRHIEZHME LTS BTSNz, TOMDOBFHERETHO T T 42 LZGRIZ OV TS, Ffto
FERICBME L, CD THEIC LA X DI SN2 e 5 5 b o &Il S 7z,

2. 2 BHFATOSFERUEHIFROFH M

KHBOF g miE, UTFD2HTH5H,

(G0 1] AROPEEEDS ThEA R AR=Y (F=A, WNAT v bR—=VE) 235720088k ETHINz<IL
FAR=YTI V] #FTDOL L TEEAPMLL TV 50

[0 2] @A P EATEREME S OVEL IAMES RN 5 29

T, BERIRLFHFTOHBEZEIIL T O@E) THh 5,

Fr i 112DV, FREAS, MG HBER. — AR, BIUOHRBEMHOY =77 1 ¥ 7159 % HME TR S
NBHEEE SEOEARICBW T, IESINAEHONGNIBIF 2 EMAE o T D LI S iz (RHPSC
BevE 4779),

2120V T, HEMER I L 2 BAMLIEANDE DR S e oiz & SNTze AR, BRSO
[(AMER L DF DV EREOIRE & HLMEOZEEIC L VAT ONZHRE L TEEAMRIC R s 7z L Il S e
(AHpesr B 58-6219),

112DV TIL CD - BoA T [A LA e S, HlAP L0 bi7ze e pd 2 12D W TR IR A3 2
720 CD TII W @A AL RGREMEE DAEA I AER TR [3% ], BoA TIZER [LZaw], GC TILER [
%] LHIWE S NIze DR, CHIBI G5 2 2 P ICEICE R T 5,

2. 3 RHFOHMOERTT

(1) &1

[1. (1) 2) (9)] TREEOFENDOHWRHE [BHET 228K ] (relevant public) 1Z2W T, KD AR —
VM DX BEE R LT 2 RNROA LT, O — L — Y — B X R % 2 Hol - B2 2 5B S 0 5
Wi & SNizo “AR—IREOREEZHLAT 5488 OFENGIE, ALoBHOZD I HHEBAT 277 H
HRR ATBRBENE OISR 2 IR5E T 2 LT 1368 & Sz,

AR FZIT DWW, [city stade] 2SHEL - HEEOWTNTOLREIN TV L HER Y, il F 7213 A8
il (Bl a's ‘one’s le’ (WMEAFH OB ). les (EEAFAMOEEH). des’ (AT OAEHR) .
‘son (P -k d)', du (BEAFAHOAEE) ., ‘your) &IIMEH SN TV RED RN B EFE L b,
ARUTERESRHTERE L TORENLEEZ R L TR WnWI EZ2RLTWS LB &Nz, —J7, [city stade]
BRFRKRILT, GIHMF 7 TRIN TV LB A SN2y, @S RIZid e s Twiwv et T 512
ET AR CiE eV S N, AN EEER L E e b hhotz, $o, —BOWERLF, + v I VEEHER
AR, V=3 Xy W AT A T ETHGERVILMEH SN T HED RN B EER L LTHbi/,

D EoBEr 2B E 2 T RIS @A EME L7z & ORI % STz,

(2) #=2

Hife & LT, WL 584 (1) (b) Tld, HdlARMLAREEHER O [1EA ] UL TAMER] [ZX 256120 A
BEHPWMYHET LN TE S, EURBEHIGIEIC X UE. RS 1) (b) 12w [EA] Lid. TR W5
PR S EAME LTHALCWR LEfFCTEX 28 % w9, 720 [AMER] i3 BEEED. REoBZh
W BB =B O 2B C72D12, I E T IEUICHEE L a2 o 722 L DI3h, FEEEHER A%lksl ] DAERHIC
MLTHREELZ > TV AL o722 R EDORE (omission) BSEFENE7, Sz 2z &, 1) [HEHEED
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Y% ‘The activity of the proprietor'] &%, PEEEHER H G 2SRGRE 2 Wl AM e LCTHHTAZ L 2 BKT 5. 2)
[ PAREME S DAMEL “The proprietor’s inactivity'] & 1&. RAEIMER 23 OO LB MALICH LT o RiEEL
HoTWuWnWZ L2 BT %, Bz X K. BB ELERT 5 I XV EANOBEEDOFR, F3HEFREL~
DRIEHERE LBV L THEY, DT, ACBWTHEORTEIDEB IS,

1) [&iEMeE OVE% “The activity of the proprietor’| (29W T

AFEEHEEICERY—27 (®) 2HAL TV HEND 572,

Cor, GC XY [EU BRI T CIZR ~— 27 OfEHHBIMIZER 253 2 & v o 720 S 78171
] ZTEMREINIz, 72, EURBEHGIEL D UEEAEERNEZ M § 2 1 R E IR0, REMRE
FLidAnsnewD L oHBIATIH SNz, Z LT [R~—2 QM L 0B IR O 720 0 — 2 0% )1
b7z BETAHILITTEE2, TOMBITFEFICRENTHS] 2L, [R~—7 OMHITENEZEN: % 5h
EAHST. EUBGEOHEM Z RS 5 L TIRENRIFE & I EAZ SN n] ZEARINT,

MA T, REEHEEICE S R—7 O, AMEENOMEH TIE % AR L — IS Tn s
EREEIIRY—IZDPHHENTVDLEOHIZE 52 T s Nz, $720 R~v— 27 OS] You
work together to create your CITY stadium® ‘Creez even your CITY stadium® &Wo72FRb ., REET
B A=A x5 R~ —7 LT Nn D LR S iz,

T2 WAy u S CTOBEMBHEBRICOVWTOIREAD RSN, A0 70—FIZB T [Nos Marques
(77 VAT [MH0T7 5 Y F] 2ER) & LTARFEROMND 3 SHTW2h, Mgk tuzny
10T b NFEENERH I NI

INSDOMHFEEL D - T, FEERIEET AR LT, AMEE2 B4R ERZONDL L) %
L. EURBETH L 2R LfEHEZ Loz L HIlr S iz,

2) [ MR OAMES ‘The proprietor’s inactivity'] 122WT

AUPAREHER 1 8 SER DX ZHI P CTH 5 2020 FERICAGEE LA T8 =8 BEHT) 123 EoBEE
A L7 gE 0 a S 7z AEFEIIFFITHBY ZIETH L & LT [AMiz] 2HETIEELE BT,
O REFREEEDTEE, £V I4 VERFR, V=3l Ak v P72 1BV TR SN TV FHEDL K
Az HiEOEBN. I A4 UEESIIBITS EUBEO— B EU BEHIIE 12 51250 X pfME
HPRIEFERTE DL LT A, AMIEEHEEIRIEGFRE Laro7, COMY [AMESA] 2 BETIEEL -
720 B, MEOMHHEE. FHICHELTHRA YA~ (Pinterest CFEREAE) CTORMGEEMH, M7
4 RCTOFH, AR—=IiiANT A b)) dRELRDIEND. B A b TR SN T b FHIEIHEH
MRELD, MEABEXHETIERE -T2,

DibEZasE 2T AU miEEs OB E DK S 2/ L T 2SO [AMER] & & 5HEOHEEMED
FERE LT, WlsmiIc - 72 Ll Sz,

2. 4 FEH2(ZDOULWTO BoA DHEFICXT L T GC DHWHAE- /-5
GC Tld. ARUEEEOMEHEBRERZEENED BoA X 0 FEMIICHGE Sz, ZORE. BoA & B 52 7% &
N7o BAKMIZIZLLTOMY Th 5,

(1) RY—7DOEH

BoA TRAMFEESEBAMTIEIZ W E2BEARICMS S 57212, BEES I RENCLEERHICE
WTARHBEEORIIR Y =7 #RRWIMHEHT 2 L) ICHEEEZ > Twize Ly R~— 27 O HE-M S L7z,
—J. GC Tid. LM IEEZHW 2 EMNERTIERwE L. L) BEARRIZR ~—27 O ERICOWT
Bt SN, HAE -7 w2 b RY =72 EU BEAKICHTAEHE LTRLZON AW, RY—2 %
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AL T THARBESG TN A0 A VI LM LR O, ZORED SRR IZE BARII 2
VRO AP = Wi R (=L i R (Al

R~—27 ORI EEE o EU BEOMEHREMICOWT, —EBI3REE S OAMELE 2 BET 5 iHMliA e Sh
7ehs, FEA I D HFEEEIE M ADOIEZIRKRS % S O Th - 7z & fHlF S iz,

(2) EBLEE

BoA Tid. PRIV L EEHELZRY., EE2F0WBMEH %2 3 P L7z mimzi < BUEER%ZD
BRI THEEZRY, MFEEHZRIT TS L LT, [ @ES LI iid 27200 E 2 # U C
BY., HEYTE W] LR,

—Jiv GC Tld. AMEAZ M T REFLUIH AR CEEAE 2013 47 © BUH R K AE 2021 4F £ TOH 8 41 |
BoA TIEBRZ L) Sz LT, 84EDMIC 3O AR EME D 2020 4FLIFE L 2 BiliE# 2 L T e WHIZIEx
PUEE L LT o Cidaw el 3N, 72, BUHERRICEEEL X572 7THIZOW T, BoA TIEaHii S
7228, GC TIELEFIEHI IR IS BE L 52 2wvwb o e LTRHlis Nz 0o 72,

(3) HEZEANOHBHML (FE12%)
BoA TIIAREIAR L HWATE &% STV o725, GC TIXHHE O 1) HEHE IZFHI S L7z,

3. ¥&8

(1) HROFESD

AP TIE, WA DI X B WU FCD TIRERER O MERSOIAER” (TR 2 h B hrd L gt
olze BBOBENS “VERLEIAMEL OFHEN % SN TW5D,

R~—7 O HIZREN BB ER LI AR SN aholzo BEMT 3 HDADOEEHE XML, H@EAIILE [
WY 2 720ORIEE L TIMD TR LW S 7z MREEZEH LTS 4 > 74 Y EREF (Wikipedia
5F) RRAAARLH 2 SIS 2 RIEF RSO T Lad o 72 mbdb . “MMER” 1T4T 5 LHIr S hiz,

(2) EUBEDOME - FRICH-2BER

D ARTHALZEBY BRI TS SEZ O EAPMESEFITERM & 20 5 5. BARL IR % 5 HE
Thbo HARTIE, BEEEFBZIE B L7256, HARRGEDE 26 5% [FENBEHICS520] 355
T & D RIS LA A%, B8k EHARDHGH S 5 Hl BT L 2\,

7o, BRSSPSR S NG o RIERE K05 (EU BEEBIHN 12 55) I b Tw 5 5000 HARIZ
B WHIETH 5, KHBICBWTRIENR E o 2iBiidid, #F + 04 VHEREGER, v— 30ty b
7—7% (Pinterest (B#pGEE) 55). TOMOEHRILAY A b (HIHAT A B, AKR—=V AN A M) TH 5.

2) RUFBGHFE RGNS D EL 2 LTI RO R ENTDDTH b, FEEMEE DL 2 a3 2 B2,
RWHFGEREZ T2 A7 2 EHh DB D L. PAHEZBIMT 5720121, w5 B (1) o “1EAIAER O
MERT 2, BEOBYLMEHEEHEBI 2 ) LEND L.

3) ARGHHIEETIE, EUMBEEO 1 » ETH ML @A ML UL, EU PG BRI SERIUY & 72 % 1
BHEPLETH L, BIZIE, A7) 7 TEBNDPMER IR T2 LT, 77 Y ATl 23 %% L@
BE L2 A 3 BEE R E 2 b0 DD, FEEFEZEOE=51) ¥ 7%, EU MM A EE IS 2 L8k
L%,

4) EUTE Y AR ZERMT %5 HARMED RGNS 35 O WSS 1265 2 B33 2 %6, 8 BLARH] o i
bEUETH L, FRICFHEN B L ) BRSO Ak bhedwilith (RERIZB W, BRI 7 I~
AGEROHFEEZMH L TWE 2 M, 77 v AGEREDEEY) Tl IRGEIE IS LT @AM eRh Ik 1A 7 A
HAH BN CTEYNIRE - (& T ALEVRD S, T, HlBHMEISD A% M FHGI SRS 0F L) 7
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ZRZT 5N BLEICIE. TNEEEHES TH 2 HAMSEIWHT 5 % EOEHERI Z/ME L, Wi IC—20%
HEHZRTLDOROONI ),
DETH %, AEiH EU BEEHER IC X 2 BREO@IEEH - MEFERFF OB O S Z 122 T Th %,

(F)

() AFRTIE “EU PGEICBI$ % 2017 4 6 H 14 HORINGRS K OHFZ OB 255

(2) https://eur-lex.europa.eu/eli/reg/2017/1001/0j/eng

(3) https://guidelines.euipo.europa.eu/1935303/1788260/trade-mark-guidelines/2-3-eutm-becoming-a-common-name--generic-
term--%E2%80%94-article-58-1--b-—eutmr

(4) https://guidelines.euipo.europa.eu/1935303/2047165/trade-mark-guidelines/2-3-3-relevant-public

(5)29/04/2004, C-371/02, Bostongurka, EU : C : 2004 : 275, § 23, 26

(6)2014 4~ 3 H 6 H. C-409/12. Kornspitz. EU : C : 2014 : 130, §28

(7)2018 4= 8 H 11 H. T-718/16. SPINNING. EU : T : 2018 : 758, §31-38

(8) https://euipo.europa.cu/eSearchCLW/#key/trademark/EC]J_20240207_T-220_23_011945581

(9) https://www.calameo.com/read/006185106aa1553d22159

(10) https://euipo.europa.ecu/eSearchCLW/#key/trademark/CCL_20211129_000048999_011945581

(11) https://euipo.europa.ecu/eSearchCLW /#key/trademark/APL_20230203_R0179_2022-2_011945581

(12) https://euipo.europa.eu/eSearchCLW/#key/trademark/APL_20241125_R0179_2022-4 011945581

(13) Article 95 2.The Office may disregard facts or evidence which are not submitted in due time by the parties concerned.
https://eur-lex.europa.eu/eli/reg/2017/1001/0j/eng

(14) Article 27 4 In accordance with Article 95 (2) of Regulation (EU) 2017/1001, the Board of Appeal may accept facts or
evidence submitted for the first time before it only where those facts or evidence meet the following requirements (LT %)
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2018.104.01.0001.01. ENG&toc=0]:L:2018:104:TOC

(15) § 47 consequently, contrary to what the intervener claims, the Board of Appeal did not err in finding that the contested mark
had become the common name in the trade for the goods which it designated, with regard to the relevant public including the
institutional public, made up of local authorities, the general public and professionals involved in the marketing of the goods in
question. There is therefore no reason to call into question the grounds set out in that regard in the contested decision.

(16) §58 first, as regards the actions undertaken by the intervener, listed in paragraphs 41 and 42 of the contested decision, for
the purposes of preserving the distinctive character of the contested mark by third parties, in particular its competitors, it
should be noted, as the Board of Appeal itself did, that there were few actions, the latter having mentioned only the sending of
three letters of formal notice sent to competitors during the relevant period, which lasted almost eight years. Even though the
sector has a limited number of manufacturers or resellers and the widespread use of the contested mark on a generic basis by
professionals in the sector took place, as EUIPO submits, only from 2021 onwards, such a small number of warning letters
appears to be sent at the end of 2020 as a very weak reaction in absolute terms.

§59 the continuation of the defence of the contested mark by seven other companies after the filing of the application for
revocation must be regarded as a late action brought by the intervener, which has no effect on the acquisition of the revocation
at the end of the relevant period.

§ 60 secondly, in the light of the evidence in the case file, it appears that online dictionaries or encyclopaedias and certain social
sharing networks (see paragraph 44 above) also use the expression ‘city stadium’ on a generic basis, without giving rise to any
reaction on the part of the applicant. Under Article 12 of Regulation 2017/1001, if the reproduction of an EU trade mark in a
dictionary, encyclopaedia or similar work to be consulted gives the impression that it constitutes the generic term for the goods
or services for which the mark is registered, the publisher is to ensure, at the request of the proprietor of the EU trade mark,
that the reproduction of the EU trade mark is, at the latest in the next edition of the book, accompanied by an indication that it
is a registered trade mark.

§ 61 thus, contrary to what the Board of Appeal found, the intervener’s inactivity as proprietor of the contested mark must be
regarded as having been established, with the result that the second and third parts of the applicant’s single plea in law must be
upheld as well founded.

§ 62 thus, contrary to what the Board of Appeal found, the fact that the contested mark has become the common name in the
trade for the goods in respect of which it was registered is attributable both to the activity, to a certain extent, and to the

inactivity of the intervener, which is characterised by a low level of vigilance, and by a form of passivity.
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(17)2014 4£ 3 H 6 H®¥Iik, Backaldrin Osterreich The Kornspitz Company. C-409/12, EU : C : 2014 : 130, /3525 7 33 - 34
(18) Opinion of Advocate General Cruz Villalon in Case C-409/12, Kornspitz, EU : C : 2013 : 563, § 83-84
(19) 14/09/2022, T-609/21, Steam, EU : T : 2022 : 563, § 113 B X OB & 7= 361k

(BEXHEL)
1) EUIPO Guidelines

https://guidelines.euipo.europa.eu/

2) WM i A R R T, AR oS @A LI X 2PN FH IS T 2 BN — R4S RRICOWTHIR 201443 A 14 H  JETRO
Fa vk RV 7 FEET

https://www .jetro.go.jp/ext_images/world/europe/ip/pdf/20140314.pdf
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