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35 US.C.§171(a) In general: Whoever invents any new, original and ornamental design for an_
article of manufacture may obtain a patent therefor, subject to the conditions and requirements of
this title.
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4. RETEBEEOEDIENDEFITEFIREN & EYTZHEEREOREZEHE TOMEFITEREE

BIRMEOREITR S HIW R, REFHRTH D Gorham Co. v. White (25 LB, BEEIT & xRN,
HIF & BB ENRATHREICHU TV EHEIDLTHL M, Eitm 2. 2 (2) ThREBY, BEMKEER. K
ML FARICIERIE LT @ E SN2 0T, IRKBZEH oW (74 A7V A4) ICHET2EREREILZ. 74
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(2) PEERGIE R AR X A W BE 0 FE3 56 16 MR BE/ANR R A 6 4E 12 )] 6 H [TRIEHEICE T 2 R HEICOWT] 89 Ho
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(3)35 US.C.§171(b) Applicability of This Title: The provisions of this title relating to patents for inventions shall apply to patents
for designs, except as otherwise provided.

(4) Computer-generated icons, such as full screen displays and individual icons, are 2-dimensional images which alone are surface
ornamentation. MPEP1504.01 (a)LA.

(5) [T]he USPTO considers a computer icon or a graphical user interface (GUI) shown on a display panel, or a portion thereof, to
be more than a mere display of a picture on a screen because a computer icon or a GUI is an integral and active component in
the operation of — ie. embodied in and/or applied to — a programmed computer displaying the computer icon or the GUL
Therefore, a computer icon or a GUI is eligible under 35 U.S.C. 171, if properly presented and claimed (e.g., the drawing(s) fully
discloses the design as embodied in the article of manufacture) . ... a computer icon or a GUI must be embodied in a display
panel, or portion thereof, to satisfy 35 U.S.C. 171. Therefore, if properly presented and claimed, a display panel (or portion
thereof) with a computer icon or a GUI constitutes statutory subject matter under 35 U.S.C. 171. MPEP1504.01 (a)LA.

(6) [Ordinary observer test| &W:EXN 5. International Seaway Trading Corp. v. Walgreens Corp., 589 F.3d 1233, 1239-40 (Fed.
Cir. 2009) FECEEFR I Gorham v. White THIR S5 FIEHEGR FHIMALIE L W Uo MEMREEFHNNICBT 2 BB ORN
HETE & SIS U

(7)“The degree of difference [from the prior art] required to establish novelty occurs when the average observer takes the new
design for a different, and not a modified, already-existing design.” In re Bartlett, 300 F.2d 942, 133 USPQ 204 (CCPA 1962),
MPEP1504.02. (TF#tZ&E#,)

(8) The inventor of a machine is entitled to the benefit of all the uses to which it can be put, no matter whether he had conceived
the idea of the use or not. Roberts v. Ryer, 91 U.S. 150, 157 (1875). More specifically, this means that a patent grants the right

to exclude others from making, using, selling, offering to sale, or importing the claimed apparatus or composition for any use of
that apparatus or composition,whether or not the patentee envisioned such use. Catalina Mktg. Int’l v. Coolsavings.com, Inc.,
289 F.3d 801, 62 USPQ.2d 1781 (Fed. Cir. 2002). 7B, #iEIC X Y WO A %2 BARICHIE L 722 212X D). 20U AIZL
WHERDS S X e\ E R E N2Z (Curver Luxembourg, SARL, v. Home Expressions, 938 F.3d 1334 (Fed. Cir. 2019)) %% 5%,

9 CoEREHDIIHNICDH. NIKE Inc. &, US D1,034,641. US D1,039,537. US D1,039,537. US D1,039,560. US D1,039,565. US
D1,091,942 5%, ZHOBIEBFRZH TV 5,

(10) 2O EIEESHKD A, NIKE Inc. 1. US D1,051,168 (BH{B% Bk < AH). US D1,051,169 (NJEEER). US D1051,170 (A
BHIB) 5. ZHEONEHEOEREFEH TV S,

(11) [1J{, in the eye of an ordinary observer, giving such attention as a purchaser usually gives, two designs are substantially the
same, if the resemblance is such as to deceive such an observer, inducing him to purchase one supposing it to be the other, the
first one patented is infringed by the other. HE# & L COME OBIGEIEHIL ) REFEFNE LR LZ0HPL R T, &
FREIEE N FRMBIEE O 2 0DBIEMFFEZEMICH —TdH Y, Bl OBEE DS ME 2R 2 REICLPTWwEHEICIE, 4
BB NERIEELRET S, Gorham Co. v. White, 81 U.S. 511, 528 (1871).
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