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2024 £ 5 B 21 H. XEEFERHFOBEBRMEHRICDWVT CAFC KEFZEICKDHR (LKQ X&ZFHR) BF
SNfce D LKQ REFHIRICBEWVWT, INF CRERERFFOERMEHIBORICERINCEc [Rosen-
Durling 7 & b h LS NIz, [Rosen-Durling 7 X b [CKINUE. E5IHIDHES T, RIS IHICDNTH.
BIEEEHDNREIN TV ENS,. CAFC K&, KSR REFEIR® Smith REFHIREZ O &
BEUTOWEWEHRT L, S BRMkiFAE UT Graham REHERICBWV TR NI BRIk F
EERA U, ARBTIE. 1EROBRAMHIMFEATHS [Rosen-Durling 7 X b] DABICDVT. ZDH
EEEDEEER HNTLS Rosen #iR (1982 4) ° Durling #i2 (1996 ) OABEH(ICHEFE LT £ T,
LKQ KREFHRICOWVWTEEE U, TR BIREEHFEEDEARNLE X 5 IO USPTO (LKA 5V
ADAB =T Do

=

1. ’BLoic

2. TEkD BEAMHIEF %

3. LKQ k&%

4. $hi-7 BEAMHINFE

5. 2024 £ 5 B 22 B USPTO - & 3 BESHO BN ICET 2 41420
6. k&0

1. FUHIC

I F CREZIEEDO HME X [Rosen-Durling 7 A b EMIN S TFETHR ST &7, [Rosen-Durling
FA M, EEEFO BRI BWT A0 EM LD s THOWONRTEZ 28T A M TH Y., 1982 ED
Rosen H#:? & 1996 4£ @ Durling HIPDIHK T 27 A F TH 2 L vbh T, [Rosen-Durling 7 A M| D4
1 BeBE1x, F5160 (primary reference) O#EETEZ ED, 4 2 B, RBIFI# (secondary reference) 3
FEZED TS, [Rosen-Durling 7 A b 12X, E5160E. 7 L—2FlmE [FEARWIZH— (basically the
same) | THRUFNE RS, COTERIDPLZ)EON—FILVTH D EWVR 72, EFIFINGERE SNRICEITBIH
EINDZ L L0, BTIBNE. E5IBIE [HEICHE (so related) | $5dDTRIFNERLR WV, TD LX)
12 [Rosen-Durling 7 A b | I3HtE R IE¥ETH - 72D T, REZBWTERENFOEWAMZ AT 5 2 L IZHEET
HbHEZEZLNTWz, ZOL) IRWT, KREERBK R XFZEFEAA (LLF. [CAFC] &vw9H,) 2L, 2024
45 21 HICLKQ K& (KREE) MkO2TF Shiz, BiFBEHEIEIC oW T o CAFC I X 2 KA #HIE 6
FUERDTHY, RE#HRTIE CAFC O TOBMBHE I VFEBS 2SI ND L L2 b, Eild LKQ K
HHEH VB WT, [Rosen-Durling 7 A + | 23881k &1, Graham % #0912 B VTR S 17z B B T
EPRAINLZEE R o7,

AKfclid, TIEROBAERM TH:TH S [Rosen-Durling 7T A M| O & b/t EZ 5N TWA Rosen
HPe & Durling HIFOWNE % #i4 L 72112 [Rosen-Durling 7 A + | OWNEZMF L. Z 0 L TLKQ K&k P
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WZOWTHER L 3727 BRI R0 IR 2% 2 5 L BURO USPTO \Z X AT D A A 5 v ADNE % gL
L7z,

2. RO BAMHIMFE

KETIE, EIERZFO BRI OEIZ, [Rosen-Durling 7 A b] #8H L TWw/ze Z® [Rosen-Durling 7
AM|l obEEo P L LT, 1982 £ D Rosen H Pt & 1996 4 @ Durling H#kH3d 5, €2 T. 7 Rosen
FP & Durling IO NE % #8540 L7212, [Rosen-Durling 7 A b | OBE % FHHT %,

2. 1 Rosen ¥ ROBIE

Rosen HJPIZBWTHR L % 2 BIREENE (MEFH S 875918) 12422 EIEARF (LLT [ABEIE] &v)o)
. 7T NWICET 2D THo 7o RFHEIEIL. USPTO OFRAEICBVTHEAEICL D 103 KKk THM S
N7=Z &b, FHE (BPAD 2R LGRSz L L, HHICX > THIHMEI RS N2 T,
Rosen (& CCPA IZ#FR L 72,

USPTO O #HE AN B W THIH E N7 ATHAM X, Rosen H H DML 2 EIE4EFF (US-D 240,185) (LLF
[Rosen JGATRIE] & \v9,) &, Klein 2 & 5 ZEIEFEEF (US-D 183617) (LLF [Klein EATEIE] Lv9Ho) &,
Hysten (2 & 2 ZIE4F# (US-D 239487) (LLF [Hysten JGATEIE] v 9,) &, Mudde 12 & % EIEH# (US-D
234,068) (LLF [Mudde JEATEIE] L\ 9),) THholoo TNHEEKIIRT, F#EEIL. Rosen LATEIEZ F5|
flE L. Klein 47 HIE & Hysten JeATHEIE & Mudde SBfTEIE L ZRIGIFIE LT, REEIEAINS OETEIRL
LHBTH A E LTHHML 720

FRBICXDIEMIIT L. FHEIX, H¥EHE (one of ordinary skill in the art) THhiu, @ SN2 BTEIE
DOEFRICEHA, SHEOVFRZT Yy V2 ET53200MEOAT Yy MITF =7 IVORKPLWETHEALTELZS
LB THA ) LW L7z, $720 20X R Z . AEHTEMIIRTIE R STETH 7 A
BODDIZT BT LIE, BEHICHAWTH-72THAH ) LW L7,

x1
FEEE BIREE
[E5161] Rosen (US-D 240,185)
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Hysten (US-D 239,487)

FRFROHITIZ 6 L. CCPA &, Jennings HlH® 25D LT, [RESNLEIEOBENEZ M 2012, EIF
DHMBlZ R E LTHGET L. SBATH 2 S BIR L 2HEGE (RIS, Th S ol EE 0701204 DR E LT %
VENRDLYE.) CEoTH03NLBRELMKTL2OTIEIRL, [FHELTWELD | LIKTLLEND S
(In considering patentability of a proposed design the appearance of the design must be viewed as a whole, as
shown by the drawing, or drawings, and compared with something in existence - not with something that
might be brought into existence by selecting individual features from prior art and combining them,
particularly where combining them would require modification of every individual feature,) o] Z & IZE R L7
BT TEUEOH W 2 241 57201213, 518, 2F) [HFELTWwDE D] THhoT, ZL—agmE [HAR
I —] OBIEMREESZITNE R 5%\, £O X9 5B, HEAETIBIOARIZHED <A, BlTIFICE > T
RIBEINTEREZR LD EGIBIIES S ICHR R CLETH S (Thus there must be a reference, a
something in existence, the design characteristics of which are basically the same as the claimed design in
order to support a holding of obviousness. Such a reference is necessary whether the holding is based on the
basic reference alone or on the basic reference in view of modifications suggested by secondary references.)o |
LBRTWVD, TRHEHT X2 TCCPA X, AHEIE L DRBOZZDIMHATRE [HFELTWLbD] LT,
FE5IBITH HHICEIT % Rosen SEATEIE 2 58E L. AREEIEIX. Rosen LATEIEICARZIE 7 — 7 VORI E
IBERZZRZFOLDE LTHMT 52 L dTE RV EHIRL7Z, 72 CCPA I&. Rosen JefTEIEAY &5 |60 4F
B - BIMLTABBERELZFEHTEL L) RFESHIE LTOREDMIZLTWRWEHIR L7 ZO#E. #F
FIERIZ & B HIUIIY IH S 7z,
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2. 2 Durling ¥li®

Durling 2B W TR & 4 5 FIRFFF X US-D 339,243 (LLF 243 BEIFEYE#] &v9o.) TH 5D, Durling
E, 243 BIEFFFFIC DWW T, Spectrum 12K L EIEHER ERIB ZIEE L 720 2 OFFRIRIC B W T Spectrum 1,
243 BRI ATEHM A H HHTH 5720 MR TH 5 & FiRk L7z, SR, i & 243 BIRfEir L o
MESIEETII RV EGE L, 243 BIERFFFIEITEM P HNTH 5 720 WA TH 5 L ¥ L7z, £ 2T,
Durling 1&. CAFC IZ#3R L 72,

PEFRFEICB VT, CAFCIE. HUIEHBrICEE L. Rosen HkZ5IH L 2235, BITEIEZMAGDLE LRI,
H—o5fl, 2F) [FHELTVWELD] THoTIZ L —2ENEREE [EAWICH—] OBEENFEE w2
TUENDH B ERRT WS, $72. Harvey HIkRVZ5H LT, [Zo516 (E516]) 2R SR 7L —2%E
I &[] — DO 4RI Rt E % 8 U 72/ (the same overall visual appearance) ZH$ 2 &EREZ8IET 5 72012
6 (BIBIH) ZRMTAHIEATEXS,] 2k, Borden ¥ik®Z25IH LT, TEIBIFNE. FDIGIE 3]
LT 572127 ORAIMR O R B S0 DR~ OBH DRI S NG 0HR, F5IB2ERT 5720
W35 2 EA5CT& 5 (These secondary references may only be used to modify the primary reference if
they are “so related [to the primary reference] that the appearance of certain ornamental features in one would
suggest the application of those features to the other.”) ] Z & X Tw5b, F72 CAFC &, EIFF#Fo HAM:
ST OR 1 ERETIE, BITHM 2B L CEBZRET 2LEN D), Tl (1) BEFFEEICEI - T
B EN 5 WIE R HENEIR 29 5 Z & (discern the correct visual impression created by the patented
design as a whole). (2) [ZEARMIZH —OHENWEANG | Z8IMT 2 H—DXBMIBHFIET 20 ENERETH L
(determine whether there is a single reference that creates “basically the same” visual impression.) 25 TH
52 &, B Harvey HlikRZ5IH L C. [ BIERFFOHYEHBCTIZ, 79 Y a7 TR EHEZE L
MNEBICEEZYTHLEND S (As we have explained in the past, however, the focus in a design patent
obviousness inquiry should be on visual appearances rather than design concepts.)o] Z & HBXTW5,

Dib%#EFE 2 C. CAFC I, 243 BIFHFFFD 7 L — 2 BIEOHEZ M UM 2 R D X 95 IR L 72, BRI
I, F2IREND LIS, BIZEMAIC2200Y 77 -7 v a VHPRESN, ZOHGBICEZAEO I —F—
T—TUHERE SN L3 E—ADY T 7 7 V=T ThoT. I—F—T =T h LNz flTiE, £V
77 k7 a rofEIEIO SN, HEITFELTORLVASY— - Ea— (bolster pillow) Z&H, X 5IZKY
77 k7 varilid, a—F =T =T WVICEET W05V 7 7 OWEERIZH o T Ol £ TET, 90
DMETEMECEHLTCZ Y FTF—7ADBRESN TV LR FRTYYRONzZFEO 70 b - L—)
(double front rail) %# & & FBE L7z, ZHUIx L. b ILVIEITEIE TH % Schweiger model (£ 2 &) 122
WTIE, CAFCIE, BE—ADHEGKE LY 77 7 V=T THo>T, 22O0EMIKOY 77 - &7 ¥ a yHIIITESM
ICRE SN TWED, TAHDOERBICE=ZABOI—F =T =T VIEFEET, 2200V 77 - &7 ¥ 3 YO
WZ3OHOEM LY 77 - k7 v a VARESK, 320V 77 -2/ varifigTosre, &k LThAE

=2
243 BIE4FEF FAEBE
[#% b IE4TEIE] Schweiger model
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WOEAOIRE ), HAZWORWE, KVAY— - ¥ao—, RO HEo70r b - L—LVEFL, “ED
Ju Y b L=, BT EAEIICEML, TR0y FT—7VEH ) L) IKFEHFIMINCEI T %
EARELTWD, FHEIFIZOWTOHREIZE S WT CAFC 1E, Schweiger model 1242 5 BATEIEAS, 243 EIF4F
o7 L—LBREFA—-ORENHRZ L 23, E5IBE L TOMBERZWEHB Lz, 20X ) ICEF FIAHT
LI &2, CAFC X, HUIEICHED VT 243 BIEFF 2 W23 2 DIIA#EY TH 5 L HW L 7=,

2. 3 [Rosen-Durling 7 X k|

KEEIERFOAWEZ, YEZOBNT, 7L —2BREPANUTH 220002 E DB S5, 2O OB
12, LR @ Rosen ] ¢ % Durling ¥ #t % % @ U CH#E . & 1172 [Rosen-Durling 7 A b ] 28 H &1 T & 7=
[Rosen-Durling 7 A b | &, 2BRETH . TOE1EBETIEEIFI R EI NG, BANIZIE, 71V —-2ERE
ETEAWICH—] THAERNSEBMEZAET L1 OOEFIFEEEINSLZ L E L% (First, a single primary
reference must be identified with design characteristics that are “basically the same” as the claimed design. See
In re Rosen, 673 F.2d 388, 391 (C.CP.A. 1982).)%, 2L T, #2ER iz, @TIBIOMEMICO VTR SN2,
BARIICIE, ErIBE [HEICHEE] LTw5b 20— OZMNME % )7 O ZHi MBI~ OB HHTH % 5
Gz, E5IP AT 5720 BB 2352 &£ 23T& % (Second, additional references could be used to
supplement the primary reference-provided they were “so related” to the primary reference that the
application of certain ornamental features from one to the other would be obvious. See Durling v. Spectrum
Furniture Co. Inc., 101 F.3d 100 (Fed. Cir. 1996).) "%,

[Rosen-Durling 7 A b | O 1 BEREICBIF 5 E7IHIZ. v —+¥ 2 5[#] (Rosen reference) & HIFIEIh, 2D
O — X VGBI L 2 T AT HIERHIBNER 792, 2F D, 7L —2EEE [BEARWIZE—] TH 5 EATEIR
ZRETHIENTERITNE, €07 L—2EREPHMHTH S & LT - MM TL2ZENTERNWI L ER
o T2, 72 FEIBIEHATAHIENTELLL T, F2EMTHHTRRZEGIFNI, E5IflE [HEICH
W] L2b0TRIFNE RS2\, L72h-> T KENZBWT, BIERFLIEMH - BT 2 L IIWEETH S L
ZrzonTExM,

3. LKQ X&m@HIR

202445 H 21 H. Eilo LKQ KE#HPA T Sz, 20 LKQ KA#H M TIE. KSR Rm#Hk? 2 et
Tl A, BAEMH ST &7 [Rosen-Durling 7 A ] IZOWTHZRE (rethink) T REDGEIVBE L5
MTH o2, CAFC K&i#Elx. [Rosen-Durling 7 A ] #HI T L., #i77uo—F2RHTLHZ L 2HRL
720 ULF. LKQ REHHROBE % T %,

3. 1 B=x

GM Global Technology LLC (BLF [GMJ &w9,) & Bl 70y M7 = ¥ ¥ —IZB$ 5 US-D 797,625 (LA
T 625 BIEAEFF ] Evw9e) AL TV, 20’625 3 IFE4FE#F 122w T, LKQ Corporation & Keystone
Automotive Industries, Inc. (BLF [LKQJ &\ 9,) &, USPTO IZHHERL Ea— (IPR) %KL 7z, IPR
B W IR X N7 0647HE, US D 773,340 (BLF [Lian B47&EIE] &vw9,.) &. 2010 Hyundai Tucson @R
oy 7Ly b (BUF [Tucson 28> 7Ly b Ewv9,) Thotzo LFDF 3T, LKQ RAEHEHIZB VTR
ENzbOTIEDH H75 625 BILKEFF (625 PATENT) &, Lian %17&E (LIAN PRIMARY REFERENCE)
&, Tucson /8> 7L v b (TUCSON SECONDARY REFERENCE) &t Z#xflb L72d DEIRT,

IPR IZBWCTHHE (PTAB) (&, ['625 MIEHF#FD 7 L — A8IE L Lian BATEIEO &K 24MBLIX. W@EO
fi%¢% (ordinary observer) ZHAMEICHRWREL B EEH LD DD, KA — V7 —FEEDOHEBOME S EK
HAREENHRISEEZG 25200, MERPFEEWIZH—-TIE RV EREL, FRHEHAIX
[Rosen-Durling 7 2 F] 12X 0, 625 BEREHFDO 7 L —2BIREOHWEIZOWTH R L7225, LKQ 2su—+¥
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%3
625 PATENT LIAN TUCSON
CLAIMED DESIGN PRIMARY REFERENCE SECONDARY REFERENCE

. Appx0450. FIG. 4 Appx0464
o ]
Appx0063. FIG. 2 (cropped. annotated) (cropped. rotated)
3
N\
}
) T Appx0449, FIG. 1 Appx0462

(cropped, annotated) (cropped, flipped)

j
; — |

_ Appx0451. FIG. 5 Appx0462
Appx0064. FIG. 4 (cropped. annotated) (cropped. flipped)

(cropped, annotated) (cropped, flipped)

Appx0063. FIG. 1

SIB1 (EFIE) ZIFETE Lo LWLz, LKQ &, v—¥ »5[6l& LT, Lian BATEIEE FHRL TW72A5
FHEBIE, 625 BITFFFHD 7 L — A EIE & Lian BT EIE & @O bk OFERICH A, Lian BT EIR A5, 625 EIEAF
o7 L—LaEIRE [BEARNCH—] OHEHREZAIM L2 L7z, ZO#%R, IPRAGERI N7 L —
ABRENEATEELOHH T2 WEHR Lz, 22Ty LKQ X CAFC IZ#FR L7245 202341 H 20 HoHlg
(LT 72023 4E 1 A LKQ ¥I9™ ] L vv9o) 128 W T, CAFC IXFRHIERIC X 5 it % 30HF L 72,

& ZAH2023 4 1 H LKQ Pz 817 % CAFC 784 ik, KSR B I BT 25 E# A%, [Rosen-Durling
FAM] ZEBORIIZHT L2 w9 LKQ O FiR# Y FiF72 (The panel then addressed LKQ's argument that
the Supreme Court’s decision in KSR, implicitly overruled the Rosen and Durling tests.)o © L T CAFC 78% )L
1. [TRosen-Durling 7 A b | 1Zx} 9% LKQ ® LAY, fMLEEMNETH ). &FRICEEZ2 LI THERRME
ZRELTBY, COMEZHEMLTHIETL2HRAEMLITH T HETH5S (--this challenge to Rosen and
Durling is a pure question of law that undoubtedly presents a significant question of general impact, favoring
the exercise of our discretion to hear and decide this issue.”)o] Z &\ [HEED D OWIHEZ /R 7% LIZ [Rosen-
Durling 7 A M| 2HTF 352 LIETX R\ (it could not “overrule Rosen or Durling without a clear directive
from the Supreme Court” “=*)o] Z & ZRL 72,

VLE®D X 912 CAFC 782 vid, 2023 41 H LKQ HJIZB W THEHFRIC X AW 2 X895 —FH T, LKQIZ X

INT 2~ 2025 - 140 - Vol. 78 No. 7



AR BRI RE O H 72 7 WP B A vt

% [Rosen-Durling 7 A b | IZB3 5 FEAZWMY LiFze T, 202341 A LKQ HPI2B1F % CAFC 784 v
Tlid. [Rosen-Durling 7 A b ] HAKDI KSR &R IO FRNFEIZL T 20 H50 52§22 L8 TEH0WH O
®. [Rosen-Durling 7 A b | (12X 2O BN LB EZHIIZOWTIEIR) THAH LTz enwZ s, Ik
RO L) ICFHIRIC L KW 2 LR L2500 b DB EINL, DK CAFC &, 202346 A 30 H
DH P (2023 4E 6 7 LKQ Hi") 12HBWvT, 202341 H LKQ HIpk 2 W) i L CHEFREZ B L. % 72 CAFC
KEHEICL HHEHEZRD2,

3. 2 CAFC K&EICKL2HIM

LKQ KA#HITIE, 717145 (@250 LT [EIEEFDS S5O F B2 D SHEII TRA W 2 ZI7 %
BT B &, 7217145 OO 250 LT DRESFFETIE BN 25550 (FHEH  atility
patents) (B2 HE L. BEOEDD LR VIRY . BRI T 255 (BIEAFEF) ICb#EHSNE.] BPHES
NTWAHEZEIZEKRLALT, BREREFOHMHEICHE T 2iEmIE. 103 5O LEMMIOHIBINERETH 5,
LRSS TWV 5,

3. 2. 1 Graham RE&¥R & KSR REEHIR

%72 LKQ K&k Tld, Graham I EHPICB VT, mEEAS 103 LDFER IS L 722 LA SHh
TWwb, Graham A TIE, BEEA, HUAMEIIERE L 2 2 FEBC IR EHEMETH Y, BETRE
FHEE LT, (1) BTl o#ipd & W% (the scope and content of the prior art). (2) 7 L — A F8HH & Je47Hk
DAHE S (differences between the claimed invention and the prior art). (3) BH3E3 2312 BT 5 H OFHAl
DLV (YEZEDOHAM L)L) (the level of ordinary skill in the pertinent art) 23ZIFS5NTWwb, T2 b
DT 77y —=IZMA T, [N (commercial success) . [E4E RO M E (long-felt but unsolved
needs) |. [ A DM (failure of others)] & [ kMY EREFIH (secondary considerations) | d. JFiFATKD
LNDLFEERY B IRWICHEZ L TELLDICHHTELZ EPBRENTWS, X512 KSR KEHEATDLEH
SN, TOKSREESBEHFICB O THREED. TSM7 2 NP 2|0 L. 2o [ Wk %80 (rigid
application) | Z#ITF L., [Ffk7% 7 72 —F (flexible approach) | #FH L7zZ &I N T3,

3. 2. 2 EEHHFICET 3 Smith REHHR"

BIRRFFICHA L TIE, mEED, BIREFFOAMMEITSR L7261 L LT, Smith & RSN I N TV 5,
Z @ Smith EFH T B W TR L 42 5 EIRAEH (letters patent No. 10844 : DIF ['844 EIFAF#F] £ v 9 o)
EY FVIZET 23D THo7ze ZOF FVICET 5 844 EIFF#FIZ. Granger tree L MFEN L BATEIEDOH K
V& Jenifer or Jenifer-McClellan tree & IFIEN 2 EATEIEOY IV & 2 FEHAMICHAGDLELZLDTH - 72,
ZIZT, wmEEKIE, SRS OETEEOMATICHEA, 844 BIEFRFPRTF L LTV ITRELDTH 21 H0%
IR L7229 CoHlrokic, Rekiz, [RFTE (UTICBRZHHZREWT), ThH0F Lo 2508
Gk, TOFREROBANOEEOFEREXMEH LT, @EITOLNL HERLOKT, flAabegzl oz Lidfmd %
EN T (“[n] othing more was done in this instance (except as hereafter noted) than to put the two
halves of these saddles together in the exercise of the ordinary skill of workmen of the trade, and in the way
and manner ordinarily done,”)o] &R~z ET, [220DBANOH FVOERZMAGHLESLZ EIZ, KLV
RO DBH OFFEDFTEIZT EZ v (---combining the two known saddle designs was nothing more than an

“exercise of the ordinary skill of workmen of the [saddle] trade.”).] & #Hamfhid7z,

3. 2. 3 [Rosen-Durling & & k| 22U\ T DT
CAFC KR&E# L, [BIROBFERFOHMMEICHET 27 A M5 OB A L BHED R S OB W T,
KSR #x B #H PR Smith i @ #H e 2 & 0eh] &+ A% (align with) L Twiwv, | Z &, [[Rosen-Durling

Vol. 78 No. 7 - 141 - INT > b 2025



R R DA R 0 T 72 7 I M A v

T AN AN REEICK S HEHEO—RWERIR, BERFOEMEO BRI E b —BH L Tnin,] 2
EEBRTWD, ZDOLHITHk~R/ BT, CAFC K&i#lZ. [Rosen-Durling 7 A b 1285, (1) E56H22
L—2ERE [FEARWIZH—] TH5H (the primary reference be “basically the same” as the challenged design
claim ;) Z&. (2) MFIBA, E5IFIE [FHEICHHE] L TW5E720—F OB 2 OB~ D@ H %2 7R3
% (any secondary references be “so related” to the primary reference that features in one would suggest
application of those features to the other) &\»9 ZfEAS, #2213 LM TH A (improperly rigid) I & &4
w720 B BENFEEHEFPELZLIEICLERINTVEY, BEIRFEFS, FEHREF L FRIZ, 103
SOHMANEOEMZZ S 2T ME R 52V EHBNONT VS, TOMIZOWTIE, Titan Tire F® % 171
% (b) OHE GEMHIZOWTO (FEH) FFFICHET 2 RKEOBE L. EROEDDZVIRD . BRI #H
&b “The provisions of this title relating to patents for inventions shall apply to patents for designs, except
as otherwise provided.”) 2BIHENTW5S,

103 52 DOBEIZ DWW T, CAFC K&k, 103 &0 HMEIC T 23X F 3. B Z T 5 720 D)L #Hir>F
W7 7u—F2BELTEY ., 7 L— 2R triih & ofER O L. ZOHERD, 7 V-2 EIEOH
OB OLEFIZE > TUHEYW (BIF) 22K E LTHHTH 7LD THo 2B OFHIiZE) b
DTHHEBRRTWD, 72, [Rosen-Durling 7 A b | OEAELREMIE. F5l6lz2 7 L —2FRE [FEARKIZIFH
—] THHLDOIIWEL. 2D L) RIIBIB L VEEICHWE G 2K T 20T, 103 5OIAH 2D FK 7% 5k
HWICRWHIBRZRT L 2R LI EREINTVE, T2 C, Lo Smith i@ BFHIONELZTIH L 25
5. 5l EI T3 5 Granger tree & Jenifer or Jenifer-McClellan tree 25312, 7 L — 2 & & [FEARMIZ 6 —
T2 o722d b oT, mEESHBEMESH % 61T, Granger tree D Hi 124 (front half) & Jenifer or
Jenifer-McClellan tree ® % >4 (back half) & 2 AEDLEL I N FIVBMAICE > THEWARZ &
(customary for saddlers) TH 5720, 5 (BIE) L LAV EHB L2 LA SNhTwb, Lo L)
IZ [Rosen-Durling & A | 25kt B 24 d D THAH 2 E» 5. CAFC K&i#X,. [Rosen-Durling 7 A b
DOFEFIBNCEET 5 EM (55 1 BF) KSR e B B 2 im0 BWAMICE T 2368 & FIE T 5 L iamt)
7z,

[Rosen-Durling 7 A b ] OFEIGIBNIET 2 E04 (5 2 B 122w T CAFC KREiIIMET L7zo CAFC K&
ld, BEIBIPNCRT 258 2SI BIT 2 [HEEICHE] LWwIyNED, 58T 520846 L AERIC. KSR
REFARICBT 2 REHO AAMEICET 218 EFIET L L BRXTVE, ZORIZOWTIE, 103528V T,
BIGIBISEGIBIE [RBICHE] TE2REZEDPHESIN TRV L, [HRICHE] L v ) 225 KSR &
BHPCTHT SN2 TSM 7 R b ORAE L EFBPL T D Z EENFFRIN TV,

4. - BEAMHIETFE

4. 1 Graham 7 77 2—0OixH

LKQ RAEMEH PIZB W T [Rosen-Durling 7 A b ] BEIE SN2 &h 6, CAFC KAikiE. BIEMHFZ L—
20 HWMEE GG S % 720 OB A O VTG L7ze SOMEICB VT, CAFC K&#IZ, 10350 XE. BIE
FERF R ERIFETO HIMEICBI§ 2 i3k R° CAFC ORI 2 B £ 2 0D, IR & EHRFFFO 222D RLE
L7z BT, Hupp HIR® 251H L2205, [EIREEZFO AWM ES MR, 103 4i2 30 < EMEEFEO AR
HEMET 572005y — & LTINS D LTROHE FLOKME (factual criteria). 2 F 1) Graham
7 727 % — (factors) I ZHEOWTIREEN S| LBRTW5S, Z L TCAFC kKA. [Graham 7 7 7 ¥ —IC
BUILELI 7725 —%@HTsE, FEEEHIT YEBIROETL25HIIBT 5 [@HEORES (ordinary
designer) | OHGEROHPANT [BATEMOHP & NE ] 2 BB L 20T UE7% 5 %, BATEMO#HPHZ RET 5
BRIZ, JeATHl & L Ol 2 A 5720102, TEIMEI 280 (threshold similarity) % | % [HEARMIZFH—] &
Vo 2B F TIREER S RS, [EREAT (450%F) (analogous art) @ O%f: ] I3@H I NS, ] L3RLTWS,
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4. 2 HURNOEH

[FDHAM OB 122w Tid, Airbus M@ 251 L2255, [THEUBM OB 13, YEH OO HH
ZRET DI LI Lo THEZOBRZMNMT 2L 0) HTIBEDOLF EMHPDVWTED, ZOMM (rationale)
3. HEBTH-TH, DOWILHDHOERZRRTAHIENTE RV, SBATHAM OHiPH 2 FPFAM IR E 3
2b5DThH5b.] LIPS TND,

[Rosen-Durling 7 A b ] X D AGIZ [HHICHHE | L) BEHIEASINLEE ho T HE R Pt LT
Glavas HIPL® 2584 S, 20 Glavas WHIZ X D DEBEAMN OB ] % BIRGHFICENT 2 2 L AL SR T
Wb ERRLENT WS, Glavas HIIRIZBWTHER & 4 2 BIERFEFIE. Bk Zz ) REHBICHTL2H0TH
Dy FHEIZ 7y ¥ a YRHMICHT 28TEM 2 ZE L T REWICHT 5 HTEM ISRV THR L &5 EIR
BEMBIZOWTOEMEMERE L, 720 KMy, A, SJUIBHNFE R T 2561780 Th 2815 111235 <
AP Z B L TWwize 2o Glavas HlikIZOWTIE, [EIESFATHEE 22013, MAafdbEr)LLTnD
5 1B 2SEEAR Y 72 IR TN TH 5 B2 TlE R . —HOFFE DAY, TN o OB G 1@
5T LR HIEE [FRICHE] LTw22BRhTHb, 20 [FELMEET A M 2@HAT22H5720,
FAHPNE, AR X OB TH LW RENES VS OO, FEWORGTE X, KMV, Ak IEBEI X%
MOBEIEDA VAL —Y 3 YEBIRENMENZ & 2 Z5E L CEHPEAM O REIZ KL L 72 (The question in
design cases is not whether the references sought to be combined are in analogous arts in the mechanical sense,
but whether they are so related that the appearance of certain ornamental features in one would suggest the
application of those features to the other. In applying the “so related” test, the court addressed the analogous
art issue by noting that while pillows may plausibly be related art to a float, a designer of a float would not
likely turn to bottles, soap, or razor blade sharpeners for design inspiration.)o| &WIRNEDFIHEINTW5S,
2% 0, Glavas FIPRIZBWT, AL, AT EWOMERMN TH S L 2D/ LT, BHELZ KL L
Wz LI

CAFC Kfi#i. [Rosen-Durling 7 & b | 3BEIL 3T, BIEFFOIEHHMEZ M 2 7200 [ FMFHAM
DEM] ZBEIET BT < FERRERF & RIS, GBI TH 2 B0 OFK %54 (flexible fact-
based analysis) IZRTRETHDHEBRXTWE, T T, BiRD Airbus FJZ25H LT, EHEZFICHETS [H
PEMOEAM] 2§ 27200 2KET A MM EN, TOHE1EETHL [ZOFEM»7 L—28H LR L
SO DTH LD ED (whether the art is from the same field of endeavor as the claimed invention ; )| 13,
ZOFEFRIFFIEHINSG LBRXOENT WS, LA L, [HPENOEMN] OF2EETHL [5I161035EMH
DIET H57HNO S O TRVEE, ZO5EMENEDNEG T 2 HEOHEITEHYIZHEES 225 (f the
reference is not within the field of the inventor’s endeavor, whether the reference still is reasonably pertinent to
the particular problem with which the inventor is involved.)o | IZ2WTlk, 2D F FEIEFFFFICHEH SN e
BROENTWE, COHBD1SE LT, EARFLIIRLY, BRENFTE [BEHADPHELG LTV 2HEOMR
] ZWBIORL TRV ERBITFLN TS, 20 [FUHEMOEMR] 0 2 BERI2O W Tk, CAFC K&
IE. WRERBIER 2RSS, IBROFRICRRTHE P,

4. 3 Graham 7 77 2—DEH

4. 3. 1 Graham 7 77 2—DFE1 T 77 42—

Graham 7 7 7 ¥ —®D§E 1 7 7 7 ¥ — (GATHMOHFE L NE) Z@EHATABICEESIF2HEE L 20E ik s
WA, 1ZEAEETOFRBLEIRIIEITEMICHFET 2 EETHEINLED DO THL 2 b, EIHIEFFET
2 LT, BMEISRESND & CAFC KAHKIZBRTWD, 22T, Jennings k@ 251 H L a5, 5]
Blid, 7 V—2EIEE [EARWIZHEH—] ODDOTHLUEIIRL, [[HFFET 5D D (something in existence) ] T
HIF L L TBATEMN 2 S 4 DR A BIRL THAGDELZEIZL > THESRD 726 3NL D, FFIZ, Th
SEMABRDLEZLGE M4 DFBOEREET LD THoTIh b LB RTnE, /20 516
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WZoWTIE, BOEWETER, 230 7 L— 2B RFICHENCRLENT 2BT7ERETH L 2 L. mARKIZIE
v—AﬁEK%%%&kﬁtﬁﬁwéwf%éﬁ\ﬁ@&ﬁuﬁ?é%mféhw;w:&%mmgﬂfw%o

4. 3. 2 Graham 7797 4—DE2T 77 32—

FATHAM OHFPH & WA Z MG L7214, Graham 7 7 7 ¥ — D% 2 7 7 7 ¥ — (7 L — L5W & BATHMT o HlE %)
WOWTHE§T5Z L eRb, TOTT7E—F T, Hido [BEMZEUNE] OZAGZBEIET % (casts aside)
ZEDEARSNTVD, Z LT Gorham HIPP 25N L2235, At [RIFFFWNICB T % EIEO/ME
ZRETHLOTHLHDOT, BEFTOREIZBVTE, 7L —2BEOBELZE UL, BIEERENTIR
ENLEROIMRE T 5] EFRLAEZ EIRNENT WS, £72 Apple HIk® 25 L =255, TTKEIZ,
AR 2 HWE LT L— AR L BITEIEOMENZ MG 5821, Z20WnDES %550 [#E O]
6% ] OBl <T, 7V —2BREOHEZE LML BT ERE KT 5, 22N IN TN 5,

4. 3. 3 Graham 777 Z—DEI T 77 32—

Graham 7 7 7 ¥ =D 3 7 7 7 ¥ —Tld, BT 285 EIC BT 2 @8H O o L v a3 ﬁﬁiéﬂé L
he ZDOMIZDOWT CAFC KE##IZ. BREEFICBVTIE, 10350 [ EHE T 2 B0 5Ic BT 5 8%
DOHEAHTHE (4FH) (a person of ordinary skill in the art to which the invention pertalns)J lZoWT,
7V —AEBIESHET 5550 [EEORIESR] v ) BRIHRL TE2 LB TWwb, 2T, Nalbandian
H@ 250 LT [EREOFMAETIE, 13KICBVT [YEH] L LTHESRLEZOAY (fictitious
person) %, LFHEHHICBW TR/ REN-HEOWMZ R TAEE ORI A AT 58I1E#% (designer of
ordinary capability) &AL T I EZ2FR LIz 2 &, TR Borden HPt 25 H L %25, [Graham 7 7
7Y —DE3I T 77y —I1ZOon T, BT 2MEOW % a3 2 0 OB 263 58I11E#% (a designer of
ordinary skill who designs articles of the type involved) ] OHlik% ZE T 5.1 T EMAINTW 5D,

4. 4 BEAMHE
FATEM OHPH & NE. 7 L — 25 L BATEM OMEN. KO [WEORWES] oM (Graham 7 7 7 ¥ —
DEI~HEI T 775 —) ZBELLE 7V —2BIEOBWHEI B SN, ZOHEIZOWTIE, Campbell
Soup*']‘(‘?%(sﬂ%glﬁi LD 5, T? L—2EEPEET 25885 [WEOBIMEE] 25 7L —2ElRELH—
SR ENBZBIET 272012, BITEEZZET 5 L) T oN2B2roMEE LTHRLTE 7,
;k#ﬁﬁéhfwéo%LTQ%CkQ% 3 (D) EBHZT T L—2BENFAITH L L 1ZV R BVEE
MBI BE T2 e TE5 2L, (2) ERIBIEREIBIBNE. —TF ODFBAM T DR BOBH 2 RIR T 513 L
(B ] LT A REIEIEWI &, (3) MiFIAREERFE [HUEN] Thdhdtsrnwz e, @)
KSR &K D) L 912, TS 0FIHIZMAGDE LB T IE, SIFIHERICHET 2 LE Iz RV &,
(5) WMOIET 5580 [WEOBER] 25 BSOS ZHWCTEIBZEEL T, 7V —2ERELF—DO4
R ENBZANEL 72 TH A ) L W) RlEICEMIT SN (BAEZHWARY) BEHIZTERSRVWI & 23
RLTWh, if: Grahamﬂa%ﬁﬂfﬂﬁ%é’ﬁé’)i’)bl BEIERFO HHEOHBIC B W T, ZIRNEEFIHOGEL
PHRENHE12E. HHOIFEFEHOIE L L T RNEZE R FHOFMALETH S 2 &, ik ® Campbell
SOUDﬁJ‘(J%%ﬁU‘E'Uﬂ Lado, [BIERFICHET2MHEOHM L@ C T, EEMNEY). EROFE (industry
praise). fAIZ X ZFi (copying) (X V., BEFRFHFOFBHU 2P CTELLENH LI ER2MR L] &
EBHRINT VS,
M EAEF 2T, CAFC K&k, HHERIC X 5 625 BIFFFFFICOWTOHRRZMYH L. CAFC KAHEOE
REHFIFZTEOLTHmeElT) LOKRFEZELE L.
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5. 2024 % 5 B 22 H{¥® USPTO IC & 2 BRSO BAMHIMICRET 2 H1 4 X

LKQ KGRI T I/ &5, USPTO &, 20244E5 A 22 H. EIFEF7E0 BWITEHIBICE S 2 &0 7
15 2% ['H#FHF (MEMORANDUM) ] L ELTAE L. TOHA ¥ ATIE, USPTO IZBIF5FEHELOE
B LC. LKQ K& yett o HIHME O BIEIS LS 2 72012 USPTO OFAE S, 4R B @ &
NLOLEFEMRD [FikAT7 70 —F] 2 HHABHMNICEHAT 208 NS 2 2 L PBRRIOENTVWSE, 2O [FkeT
Tu—F ] 1ZHEONWT, (1) BATEMOFEHE NS, (2) FENRLE R L7 L —AEELBTHMOMER, KO
(3) UEGHAMGEICBI 2 WHOHEMOL XVIZOWTHEERE L RFNUELR LR W E I BRROENTwE, /2
NS0T 777 =12z, BREEFZIAELLD ELTWAEEZRY & RIS E Y TS 2DICEEN KD
GEDZRNEBREFEHZFHT L2 EANTE, ZRWZEFHDFMDFER SN2 EI2E. BFEOEBEE %5
WENHHIELEDBIBRENT VA,

DibkziiE 2. USPTO 2B 5 HAFIIN T 5 AN Z2iERNE L LT, Graham 7 7 7 ¥ =235 45D
FHIERE 1~4 1220 T, FRRo L) IHHIhTw 5,

5. 1 EXEFEE1 (Factual Inquiry One)

FHERE 1 Tl ATHAM OHPA & NEDUE SN Do TATHMOHP & NEERET 57201213, E5IHI %4
ETHUEND D, E5IFNE. 7 L —2EIFEEOHEN UM (visual similarity) OB THNTEINEA5, &
DEFIBNL. 7L —2EEL [ERWICH—] THE2ULEE RV, L LAEBNE. [FETLD0] ThhuF L
L SEATHI D S 4 DR R BRI THAGDEDL Z EIZE o TIIER D 725 8N 5 b 0, FRZ, Zh b 2
BRI 2 ODROEREZET 2D DO TH o TE R SRV, FFIFINZ L — 2 EF L HEMICEDL Tw
HIEE, BREEEEIZ [0 BEBY (prima facie case of obviousness) | % V.ilE$ 4 72D AR IR E 4 b
FHMENE. MAYICIE 7 L— 2 BIEICRL2 WL FH LA o b 07k 505 BN CTHIUIH—58Th % %E
Fv, FHBIOARTIEZ L—2BRESHWIZAZS W 2% L, BGOSR EENLESINIEELR D 5,
FBIBI L FARIC, EIRHRET L. ABIBRE—SHOL O, BUOLDOTH 2 0% W 5 LENH 5, CAFC
P OIET 55BN OLATEIEIEU ST 2 0G0 2 W52 Hikz @R L 2> 70T, BIEFAEE, [WEF
DAIVEHE (ordinarily skilled designer) ™ | Mt % E Y 2 X 5 BT SN2 REL ZRT 2 LBV D %,
BEREEETIZ. BRECOVTHUHEMCEL T 2 0E5r28MICE 7284, LAlThoHEE (SPE:
Supervisory Patent Examiner) & i35 XETH L, BIEIFHPIMIZEE Y L2 WIEEIE. BIYERH B ok
ICHREFICLDVZERINZ VY E0H 5,

5. 2 EBEFTFE 2 (Factual Inquiry Two)

FATHMT OFPH & WA Z MG L 2%, JBATHIE (prior art designs) & 7 L—AHIE L OMESZRETH I &
b, TOTTU—F T, WidRo [BMEN2EUME] OB fH Sz v, b Y Ic, JBITHMm (prior
art) &7 L—AEIEE OMER 2 BT 2850, BIEHEEEIX. WRoSHICB) 2 [EFEOAESE] olkc,
7 L — A EIEOBIL % U724Vl & AT IR L iR 2 LB H 5.

5. 3 ZEZEFEFE 3 (Factual Inquiry Three)
MG ERME I BT AW OFMO L NV 2 RET HEICIE,. BIERAE . BANR L 2B % iR
T HMEOEMERT HENERDOHGEREZE T RETH b,
5. 4 ZEZEFEE4 (Factual Inquiry Four)
S5, T AEAICIE. BREEEEIX. BMEOREL LT RNEEFHIH2 ZETLLE D 5,
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5. 5 HHAM$E (Evaluating Obviousness)

AT OHFPH & N, BITEFEE 7 V-2 EBE L OMES, TBHET25FICB T 28F 0L ] (an
ordinary designer in the relevant field) OHEkZ 22 L%, BIEHEEEIX. 7V —2BIEOHHEMEZ MK L2
T3 % 6%, 7L —2REPHET L5085 [#EEOEEE] 2% 7L —2ERLA—DOEERN R
W U7 BIZEET 220 ETREIEZZET 2 L) CEHEMN T S, NG OH 2 RN
(convincing secondary indicia of nonobviousness) 2SREERIC R WEEEIZIE, BIEFERE L 103 &IOSV T Iy L—
LABREZEMHTLIRETH L, ZOHWMIE, BREINMBLOHHTIELL, 7V - 2B EESEKOBLMEISR
(visual impression of the claimed design as a whole) (ZHENZ Y TEHULENDH S,

FHIB L IG 6L, — ) OREM T ORBOBEH 2 RRT 5138 [HEICHE] LTwaREIE R WA, Wy
Blid, EICEIEREF L BPEMICET 2 DO TRIFNE RS Rv. IO D5 FI A DE BRI T161
HARICHIR S 2 8132 WAs WO [HEEORWES | 25, BIBIBOREIZ L) B51E24 LT, 7L —
LB EF =DKW N EZANEL-THAHH L), RFRICEMNITON GFE3NeVWBAEEZHwZzew) 3
HARITIUE R S 2w, BIERAE X, —#IC, E5I6 LB IFOSKRN RV E R 512 L, BB IHFNIIHS LT
FHBIOBIEEZEZLT 28T 2L T [—ICOHAME] OFFEZRTI LRI VNSRS LICHET
RETH b,

6. £&O

INF CTERRFOHHEZ R 5846121E [Rosen-Durling 7 A b WS TE 70T, BEEEFHFZH
BAVEIC DWW M - RN E 375 2 L IF—MICAES TIE LW EEZ BN TE L, Tt [Rosen-Durling 7 A b |
WEMUE, EBIBNIOWT, 7L —2aFERE [BERWIZH—] THE I PRSI T2 &iZmz., &5
OWTIX, FFIBIE (BB §5Z EPRERENTW S THS, L72d%5 T, [Rosen-Durling 7 A |
. ENEFOLALIRT DL, BIERIEETH D LR, EMETD BERESFD. 103 KICHESWTHRAME
PHWENDIZE b 5T, BIRRFFICOWTET, BB LEENEH ST wi L), TDLHRTE
b & - T, [Rosen-Durling 7 A b ] 1%, KSR i Pe R Smith s s BCH P2 & B0 & A3 L Tw v &I
XN, LKQ KEi#Hvic BT S iz,

[Rosen-Durling 7 & b | 23BEILE 722 L2256, CAFC K&EiEIX,. BRSO -2 BRI 3122w T
T Uy EHRFOWE LRI, Graham sEHHTICB W ORS N HHEH FE LRI RETH S L H)
WiL7z0 ZoiER., SHOBIRFTFOFEATIX, Graham 7 7 7 ¥ —%#BE L7214I12. 7 L— A ZIEO HHMELH
WrahzaZlseshsd, 2OEE, FFHICIE. ZV—2EREE [HERWIZHA—] THAHZ LIFERSINT, 724
FIBIZOWT S, EFIHIE [HRHICHE] LTwhsZ EREREINL VW, BITEIRICE. EHEHFOLE & HEE
2. 7 L—2aBEIREE [HUEMN (5%) ] THAHI ENEREINLA, [Rosen-Durling 7 A + | OE L KT 5
& BIEFFTFOHFEEFIIBCVT, BIrEME25IH LA 25 2 e PRENS, T2 BIEFFFOHAEHRICE
WTh, KSREEHEHAJIZBWOREIN: [k 7 70 —F] PERHASNLEZ LELDLDOT, BITEEOME
FIZOWVTHIEREWMBRLTERB L LA ENTFHENS, 2F 0. H-Z2 HHMEHKFEIC I BT
A - ERh e SN BB EEZONDL, TOHIZOWTIE, LKQ KEFHEHIIZB VT, GM 258 72 7 B B H)
MBI 2 A2 EH LY, $-RBEOKRANT I A A 7Y —7 (amicus brief) P IZBWTHEH I TH
72T EDHAREN TV D e I HRE 7 e & Tk A M ICEH SN A Z LT, HAREORILEITFES
05 BRI LI, BIEAFFOEWEICHET 2 2 FELZIE L CHE L. £7245% USPTO S s
HIEMR G HROFNB & o bk 4 iR BRFICIUE L, Tzl E 2 THEbIcRIe T2 This DN,

I

()
(1) MEMORANDUM, DATE : May 22, 2024, TO : TC 2900 : Patent Trial and Appeal Board, FROM : Katherine K. Vidal Under
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Secretary of Commerce for Intellectual Property and Director of the United States Patent and Trademark Office, SUBJECT :
Updated Guidance and Examination Instructions for Making a Determination of Obviousness in Designs in Light of LKQ Corp. v.
GM Global Technology Operations LLC

(2) In re Rosen, 673 F.2d 388 (C.C.P.A. 1982)

(3) Durling v. Spectrum Furniture Co., Inc., 101 F.3d 100 (Fed. Cir. 1996)

(4) LKQ Corp. v. GM Global Tech. Operations LLC, No. 2021-2348, 2024 WL 2280728 (Fed. Cir. 2024) (en banc)

(5) Graham v. John Deere Co., 383 U.S. 1 (1966)

(6) Inn re Jennings, 37 CCPA 1023, 1025, 182 F.2d 207, 208, 86 USPQ 68, 70 (1950)

(7) In re Harvey, 12 F.3d 1061, 1063, 29 USPQ2d 1206, 1208 (Fed. Cir. 1993)

(8) In re Borden, 90 F.3d 1570, 1574, 39 USPQ2d 1524, 1526 (Fed. Cir. 1996)

(9) B 21X Matthew Bellah, John Morrow “Overhaul of the Rosen-Durling Test : A New Era for Design Patent Obviousness” Jun
19 2024 M,

(10) i 48 Matthew Bellah, John Morrow “Overhaul of the Rosen-Durling Test : A New Era for Design Patent Obviousness” Jun 19
2024 I,

(11) Mikaela Stone “Federal Circuit Overrules Rosen-Durling Test For Design Patent Obviousness” May 23, 2024 [, Z Oia#%
Tt BEFTFZENCTLIEPRETH S 2 LA BIRFTFICET 5 PTAB O®RIEIAADT 40% HKi & v 2 L ITRm s
TV EBBRHENT WD,

(12) KSR International Co. v. Teleflex Inc., 550 U.S. 398 (2007)

(13) LKQ Corp. v. GM Global Tech. Operations LLC, No. 2022-1253 (Fed. Cir. 2023)

(14) LKQ Corp. v. GM Global Tech. Operations LLC, 71 F.4th 1383, 15384 (Fed. Cir. 2023)

(15)171 % (a) XKD I HITHEEN TV D,

35 U.S.C. 171 Patents for designs.
(a) IN GENERAL.-Whoever invents any new, original, and ornamental design for an article of manufacture may obtain a patent
therefor, subject to the conditions and requirements of this title.

(16)171 & (b) BXKD X HITHE STV 5,

(b) APPLICABILITY OF THIS TITLE.-The provisions of this title relating to patents for inventions shall apply to patents for
designs, except as otherwise provided.

(17)[TSM 7 & b ] &1d. “teaching, suggestion, or motivation test” DHEFRTH %,

(18) Smith v. Whitman Saddle Co., 148 U.S. 674 (1893)

(19) Smith I EFFIPATF S /- 41 (1893 4F) X, BRI T 2 MBI L T d o720 T, FFFO LD B T
IR ENTZ,

(20) Titan Tire Corp. v. Case New Holland, Inc., 566 F.3d 1372, 1380, 1384-85 (Fed. Cir. 2009)

(21) Hupp v. Siroflex of Am., Inc., 122 F.3d 1456, 1462 (Fed. Cir. 1997)

(22) AFTld. “threshold similarity” % B ZBHBME ] EFRL 7245, “threshold” DI LHFEEIC BT =K E LT, #21E “the
magnitude or intensity that must be exceeded for a certain reaction, phenomenon, result, or condition to occur or be manifested.”
X, “the level or point at which you start to experience something, or at which something starts to happen : " 2% 5% Z & 2 5,
“threshold similarity” OFEWRAZE L LT, [CHPEASIIREICE#R SN D) BEE 225 X5 % (Fv) BPE] GMRT22L8T
E5THH9,

(23) A% Tlx. “analogous art” % [HWHEM] LIRLTVWBEA, 22TV [HA] L) HEEX. — &I TR%E0N] EIiEh s
HOPAMICHREEN L SO TIE AR, WHRICHT 2 FLRE O R - T AT IE - B3 - Bl vwo AR b
ELEOERIHBNTRETHA I, Tz [HUHE] LBNTLILBTRETHSH,

(24) Airbus S.A.S. v. Firepass Corp., 941 F.3d 1374, 1379 (Fed. Cir. 2019) (In re Klein, 647 F.3d 1343, 1348 (Fed. Cir. 2011), Z
@ Airbus HJHRIZBWTHIH I N TS In re Wood, 599 F.2d 1032, 1036 (CCPA 1979) b€ TSN T 5,

(25) In re Glavas, 230 F.2d 447 (CCPA 1956)

(26) CAFC K & & X, “In this opinion, we do not delineate the full and precise contours of the analogous art test for design
patents. Prior art designs for the same field of endeavor as the article of manufacture will be analogous, and we do not foreclose
that other art could also be analogous. Whether a prior art design is analogous to the claimed design for an article of
manufacture is a fact question to be addressed on a case-by-case basis and we” leave it to future cases to further develop the
application of this standard. “Cf. Egyptian Goddess, 543 F.3d at 679 (quoting In re Seagate Tech., LLC, 497 F.3d 1360, 1371
(Fed. Cir. 2007) (en banc)).” L XTwb,

(27) In re Jennings, 182 F.2d 207, 208 (CCPA 1950)
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(28) Gorham Manufacturing Co. v. White, 81 U.S. 511 (1871)

(29) Apple, Inc. v. Samsung Elects., Co., 678 F.3d 1314, 1329 (Fed. Cir. 2012)

(30) I re Nalbandian, 661 F.2d 1214, 1216 (CCPA 1981)

(81) Campbell Soup, Co. v. Gamon Plus, Inc., 10 F.4th 1268, 1275 (Fed. Cir. 2021)

(32) &Afm i, “ordinary designer”. “ordinary skill in the art”. “ordinarily skilled designer” % [WHDENEH ] LRL TV 525,
FHFRFOY & L RIS THEF] LIRTIEER BN,

(33)“GM argues that eliminating the test will " revert to a rudderless free-for-all [and] will increase confusion, disrupt settled
expectations, and leave lower courts and factfinders without the necessary guidelines to properly conduct the obviousness
analysis. “Appellee’s Br. at 13.”

B4) 7 INATY = THIFEIZOWTIER, [REDT I A A7) —7HER, BHFDNOBE=EHBAFICEREZRINL TS24
HHEETY . - RENZBW T, BHPNIIH L TR U FE DN OB BRI 2 T L LT, BEYSHE (amicus curiae)
WC&kB7 I A A7 —7 (amicus brief) FRMOHIED D Y £9 Danid, BRI 2505 00 L 728 LANEEN S 2179 003
AT L7225, EEOFMF I A T BERHPTICEHKL T2 RELoMZE L <, BUFKHE, SR, RE¥HR. %
Htp EERBEREDSENELARBLCYE S (7902 . oAb RBLEK 7IHATY—7 HPEH Vol 65 No.
92015) &FHMEINTWB,

(35) “Along the same lines, amici argue that " [e] liminating this framework now carries great risk, including exposing up to
400,000 U.S [.] design patents to substantial uncertainty [and] upsetting settled expectations for applicants before the USPTO
and the public at large. “ Amicus Am. Intell. Prop. L. Ass’n Br. at 26 ; see also Amicus Intell. Prop. Owners Ass’n Br. at 15
(“Elimination would leave USPTO examiners and design patent owners without any analytical framework for evaluating

obviousness tailored to design patents.”).”

(B fa24H 2024.11.5)
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