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BREAOARNZA BT AL
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1.

N NN DN NN

200/ FA4HVBEHICTEINIEKSRREHHRICLEDRBANDREZERBL C. 200/F 108 10HI(C
USPTO (&, 103 RICEDLBRMUOHIRTICET EETA Mo (2007 FEBEHA RSAY) ZFHITU
2o 2007 FBENA RS54 2 Tld. USPTO OFEEBSFDEAMICOVCELEFHMZ{TA DK SIC7 DD
HRIVIRIL (A)~(G) LEHDESEHIRIMENT SN, D 2007 FEETA RS54 2 DFET#EIC CAFC (C
KO BERMICEAT DRLIFHIDN T ENCH. COD CAFC HRZBER R TCEMDHA 5 > A7Z2RHET N
2010 9 B 1 HIC 2010 FBESIA RS54 VDRITSNIC, 2010 FFEENA RS54V TIHEHDSEHIRDE
MENTze D010 FEEHA RSA UDRERSNCE 10 FLLENHRB LTz 2024 F 2 B 27 HIC 2024 F5&
BHA RSAVDRKRSNIC, 2024 FEBEA NS (F. BRREHIBIOIZOHD [FE]EL7TO—F] [CD
W CDIREHERZIRH T DICHICHITSNIC, KB CTlE. NS 3 DDEEHA RS A V72T A BRI
WIDEAXNEER FZIERT Do

Lol
2. 2007 FFEEHAKFZ 1>

1 KSR &Ze#H¥kE B8O EREA] (The KSR Decision and Principles of the Law of Obviousness)
Graham REFHIRIC L 2FERE (The Basic Factual Inquiries of Graham v. John Deere Co)
103 LM% E T+ 2IEGAVIRML (Rationales To Support Rejections Under 35 U.S.C. 103)
2007 FBEH A KT 1 L IH W THEBIRIL (A)~(G) ICHMISL TRN S h/-HlR

HEEADBZ (Applicant's Reply)

6 HEEAICK BZREIDIEST (Consideration of Applicant’s Rebuttal Evidence)

a »~ WODN

3. 2010 FEBEHI K12
3.
3. 2 KSRESHHRNEZE (The Impact of the KSR Decision.)

3. 3 CAFCIZ& % EEMHIMERl (Obviousness Examples from Federal Circuit Cases.)

4. 2024 FEEHA K1 >
4.
4. 2 AIA (America Invents Act) " DEZE
4. 3 Graham 7 X b (Graham Inquiries) DEESR
4. 4 CAFCIC&Z2ERAMHMOASD [E&eT770—-F] OBZH (reiterate)

5. 3DODEEHNA KI1 L5 HEE 2 -ARSHROELRNLEZH

6. £&®

1.

1 2010 FFEEAM K51 > DBEW

1 HHEER

L OIS

2007 £ 4 H 30 H. KREEFHREFZHT (T EE] Evw9)o) 12X D, KSR International Co. v. Teleflex

Inc. HIZOWTHP? (BT, TKSR @E#H U] £ v9.) AT EN7, KSR REHH B VT, REikid,
W 0 K ] SE R [ X R AT (BUF. [CAFC) &\vi9,) 12kB TSM 7 X MO% [k 7 7u—F (rigid
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approach) | TH B L L. T DX ) %k JL812 X 2 REREZH: 10345 (35 US.C. 103, BLTF [103 4] &w
o) 2D HWMEHWIZE > TV D EHIRL72e 20 KSR IEFHPIC L 2 EB~ORELEE L T, 2007
410 A 10 B, KREMEFFREET (USPTO) 1. 103 RIS B HBICH T 2 FET A K4 v O (LT
[2007 SRR AT A FIA4 V] Ewv9o) ZRFELT 2007 EHFETA FI4 3, #IBER H728 H£19% 5
(Federal Register,/Vol.72, No.195,”Wednesday, October 10, 2007) %@ U TRAE SNz, 2D 2007 dEHFAEN A K
T4 Tl B ZBEUNHEr % 720 O FERIRIL & LI K BRI SIS T 2 HBOZZE IO BAr s
720 0%, HWHMEICE L THEE® CAFC HI&ENR 2 87z 2 &5, USPTO &, 201049 H 1 HIZ. 2007 4E
BAENA FIA VEEHLIZEETA K542 (LT 2010 4EBETA K54 V] Lwvwa,) 2AFKLZ, 2010 4E
BAETARFITA VI, EHIBEHR £75% #1695 (Federal Register,” Vol75, No.169,Wednesday, September
1, 2010) ABLCAEENIZ, D 2010 FEHFREAA FI4 ¥ Tld, 2007 FEHFETA FIA4 VIZBW TR ST
SEHPBINT ST, HHMHBOBICSE L 25 L2 LN AEBOSEHPHEM S Nz, 2010 FEHA
HA FTA YPRESINT B I0FELL EAFEE L7z 2024 42 H 27 HIZ, SHICHWMICHET2HEETN A I 4~
VB ESH (DUF (2024 EFETA FTA4 V] Lwvdo), TONEPREINTZ. 2024 SEFEETA F I 4 V13,
H PR Br OBIZ KSR @R H gz & ) Bk Sz [Fi#k7 7 71 —F (flexible approach) ] {22\ T OME
(review) #iRAEAFTLHIEEZFHND1DE LTS, ZD 2024 FHFETA T4 ik, EHEHR H89%
% 39 5 (Federal Register/Vol.89, No.39,” Tuesday, February 27, 2024) %@ U CAFK I N2,

AETIEL 2007 4EHFEAA KT 4 2 & 2010 FEHRETA KT VONFEERY ED LI, HlcARKSh:
2024 FEFAEN A K54 VOMEZRBAL. INOL3DODOFEENA K4 Y ONEERT 2 T1035&12#ES HY
PEHIW DFEARN 2% 2 7 2 BB L 72\,

2. 2007 FBEHAKNSA >

USPTO (. KSR &E# R OFEB DB A ERE L T, 103 51250 < HHMHBICE T % 2007 SFEA A
FIA U RRFEL, T0 2007 HEHFELETA KT 4 21iE, USPTO OFEAEEH 103 51230 < HHMEIZ D W T
EZRHMAZITZ A L9 T 572012, ZOHKBOBEOIEMIT L 7 % PEHNMRIL (appropriate supporting ratio-
nale) ZHRMAEL TV 5,

2. 1 KSRESHHHEBHEMOEER (The KSR Decision and Principles of the Law of Obviousness)

2007 4ERAEATA F T4 2 Tld, KSR IEHHAROBMENFTH I N TnwDE, €OHT, [#HKEHA, Graham v.
John Deere Co. HPIZoWToOH P (LLF. [Graham &M P L v9Ho) IZBWORENA, 103 52D
CHBMHW OO0 7 L —207—27 % FfEE L. CAFC 2SHEE IZE TN R BT TSM 7 A M & @A L7
CEDRE)TH D LB ZEBRAENT VD, T2 TSM 7 A POBEHAOBY LT, i, &k
D 4DOD T CAFC Ao TV 7z Z EAMRM SN T 5o BARIICIE, (1) BRI R OHAE S, Fariea s
fERLE D ETHREDAIIHZMTAIRETHDL L) WL -7-2 L, (2) ELRL LD & T2 45K
(a person of ordinary skill) A%, [ UAREZ T 5 X ) ICEREINTHATHMOEZDORITENPNLTHH ) &
MELzz s, 3) HBOELZOMEED [HW A (obvious to try) | TH D & AR L2721 Tld, 37
V=L HNTH o2 ERENT 5 2 T E v Efimfi7z2 e, () BT L OEREFD [HRAENL 7
Z (hindsight bias) | OFFEEICAR A1) A7 ZBEICHA L, ZOMEE L CHERZEED [Hi% (common sense) |
RIS 5 2 &2 WET D [ PV — IV (rigid preventative rules) | Z#H L7722 &R N TV 5,

KSR i S #HRIC B W TIRE BT, BATENICB T 2 EROMEEITED TR 259 2 BT ITER
PRETHLI L ZMMAL. FFPAHTH L LS NELRAEZRL TS, STTOEELRILELT, &
RS TBEHIOFHEI X B85 A DB 2 LHFEOMAETIE., FHUTREHERZ D53 2T0NE. HHTH 5118
MASE (the combination of familiar elements according to known methods is likely to be obvious when it does
no more than yield predictable results.) | & W) BRI DS FHHZHER L 22 ERBTFoNTWD, 72
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KSR @ #H P B W TR E A, Graham & BB RZICT SN2 R TH > T LEEOFEANIDOWTSE I
B0 ELT32o0REEHEAY (Adams ", Anderson’s-Black Rock ¥|3t®, Sakraida i) 2y I
T2 e bfindnTnid, SHITEREEN [HE0HICBVWTHHTERTSH 256, &t ol v vr74 7
(design incentives) MO EER (market forces) (2& 0. F—40H NIIR L2250 HICBWTZEDO/NY) T—
Ya rPMRENB RN D B BBV TMIRLREIETH 206, 103 5KICK > TEORFEIZHESI NS,
FCEHT, H2BMBTNA A2 URT H720IfH SN, BEEDVEPOTNA X% — DR TURIEET
HHILEEBTELGE, TOL) BPMOMEHIZ. ZOBEHPUELZOFM LAV ZBRIL5LDOTLEVRYH
HTH b, BMHAIDOEROMELEO HAMEZ M T 256, BEE %2013, ZOWED, BITHEM OER O S
NS L2 TFHRERFEHZEBZ 25D THL0E0TH b | LR ELMAMAINTV S,

2. 2 Graham BEEFHIRICL P EESETFE (The Basic Factual Inquiries of Graham v. John Deere Co)

2007 SEBAEAT A BT 4 iz &ud, BRI L 70 2 F9250%  (factual inquiries) (2350 {BEEE (ques-
tion of law) T® V. Graham &K H P B VTR E 72 103 F=I2HED < HHMERIR O ZEB 58T (objective
analysis) D7=0D T L — AT — 7 2 fto CTHETEHIFE LT, (1) IFHMO#P L WAOP5E (Determining
the scope and content of the prior art). (2) 27 L — A3 & BATHM OZER T OFE (Ascertaining the differ-
ences between the claimed invention and the prior art). (3) BHEIEAMTICEB T 2 [WBEOFM L XN ]| OfEE
(Resolving the level of ordinary skill in the pertinent art) A3Z&F ST W5, HIMEORBEIZBH - 2 2B EE
PLFHT S N T X R 5T SOFFICIE [ 2RI EEIFIH (secondary considerations) | & X, RGN
%3 (commercial success) I, [FAERMIFEOHE (long-felt but unsolved needs) . [ A D% (failure of oth-
ers) |\ [ PRk (unexpected results) | S5O E T A, LUF. Graham i EHPICHEDO L KilES
HOME 2 LT 5o

2. 2. 1 ZITENOHEEANETDRE

FTATHM O L NEZIET ST L. FEEHF. FIEENRL 20O 7 L — 2 L IICHi#Es
b2 LICX D BFMBBEICHR SNz, WHAICLS 7 L— 2 8WHESEICHFEL 2T NE RS, 20k
X, 7 V—2%Ho®EMIZ, HMFICER L [&DHILWEEMFER (BRI : Broadest Reasonable Interpreta-
tion) @] ICX o THIEEND, THDXHIZLTYZ L— AW OHPAAME SN2, MESRARE S B,
MR SN L HATHM IOV TIL, MEADIET 284558 (the field of applicant’'s endeavor) 33 HFH A A3EE5-
TAHREDFEIZEGHMIZHEET 2 b OPBIRINT WD,

2. 2. 2 JUL—-LHEALETRMOERSORE
7L — LR ERATEM L OAER N ZRET HI21E, 7V —2OXELZMHL. 7 L — 2380 & it 8dh o M5
T ERE L TEETL2LEND L,

2. 2. 3 PBAEHMICHTEEOEML ANIVOEE

[EEOBAM L~V BT 28E . HHEOMEZBRT 272005 M e LTHEAT5Z EA3TE
o O [WHEOEML AN OFBEITEEL, TUEHZ] IZOWT, [FEWREE CRMEEM Z o> Tz LHfEE SN
AL D AW (a hypothetical person who is presumed to have known the relevant art at the time of the inven-
tion.) ] THDHLEREIN TS, F72 [UEH] ITOWTE, [BHEOAMERERNIAZATIHETLIDHDD, F— 1~
by (HEIBEM) TldZev (A person of ordinary skill in the art is also a person of ordinary creativity, not an
automaton.) "] T &, [Z L OBA, BROBHEDOERENRANDE —AD L) IHAGDLELZ EATE S ([1]
n many cases a person of ordinary skill will be able to fit the teachings of multiple patents together like pieces

of a puzzle) o] ZTEDFHENT VS, ZL T, [WHEOHML NIV OMEOBICEESNLERE LT, (1)
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BBz B W CIHEE 5 i EOFMIE (type of problems encountered in the art), (2) Z®OFEIZX§ 5 5174
M DfFEPLR (prior art solutions to those problems). (3) #HrA37% S5 Ml (rapidity with which innova-
tions are made). (4) HMTOPEREE (sophistication of the technology). (5) 4% ¥ TIHE L TV A28 H O #
B LX)V (educational level of active workers in the field) 23FI/RE TV 5,

2. 3 103 %NiE#%xEfT T 2IE5RAVIRH (Rationales To Support Rejections Under 35 U.S.C. 103)

2007 FEFHEAET A F 74 212X E Graham wEHHPIC X 2 FEBES RS N2H. 7 L — A5 YEE
WCHHTH > =0 B0 S b, BIHEOGHTIX. ARSI Nz53 (published articles) 2. F817T 8 72 4FRF
BT BRI NEOEE 2 BEICHRAT L2 210X o THIRE NS H DT RV, B, @i sh<T
WD AT SCHRZZ I ICRE S NS D DO TIE %R L BEFOHEE L&D AT R CLIMAGb I 5%
TR SRR 12 7 L — 2O TOREFHZ FURIRET 5 LUIE R WA, HFAEESIE, LT e
L— LG E DEREMPYEFICHATH > 2BHEFH L 217 UE % 55w, BITBINE 7 L — 25 L DI
EREPEET 220 TR 202 L—28WOIEHWEZHE . S, BUEHROBICIR. 7 L— 4%
a2 AWET 248 OEEATIT & BHBIHRL I D L 32HEL, IMMLERZTIEL V. 2F ). TH72T
THHBEZHW T 50 #HEY TIE R VWE WL TH ). #BIELZ AP, ETOFRELZEE LRI, 7
L— 2P YEZICHHTH 5 20BN Th S §IH S NIHATEM ORI OER D, 7 L — L5 & 1T
HMioXy v 725 2 EPUERICHPTDH o 72 L i 2RI & 7 2 FetEdH 5.

2007 FEH/AENA NI 4 Tk, HHUZRBET 57202 @EHWHE R (reasoning) & LT, 7 2O HEHIIR
B (A)~(G) PRAENTVE, UTOELIC, 207 O0HGMIRIL (A)~(G) ZmRL. ZDHIZ 2007 4EHE
BBHAFTA BT IO (A)~(G) OBHNELBHT 5,

R1 2007 FBEEHA N T4 > TRAShAERORRL (A)~(G)

HHGm AL

Rationales

(A) [FHWREZRAER] 2 b 7253720 OBAID ) EIHE - 72
FATEA D EFE DM A

(A) Combining prior art elements according to known
methods to yield predictable results;

(B) [P REZRAER] 2857200, BMOEZEOMOTE
O HA 72 1

(B) Simple substitution of one known element for another to
obtain predictable results;

(C©) FBOZEE (FEXGRM) 2 LHETHRT %A
DB DEH o

(C) Use of known technique to improve similar devices
(methods, or products) in the same way;

D) [FHMWRELRKER] 207207 NRO-ODMOEE
(733N DR OB D&

(D) Applying a known technique to a known device (method,
or product) ready for improvement to yield predictable
results;

(BE) THMWZAT] - RABEHMICHFEID, BESLT
T RE 7 A IR DRI 7> © D EAR

(E) “Obvious to try” —choosing from a finite number of
identified, predictable solutions, with a reasonable expectation
of success;

(F) & 2528 2BEMOMER. ZOERIUEZICT
W gEThiuE, EZiloBoAf v v 751 7 ERIICIE
DWT, W USH IO TCOFHO-DIZE0ER%E
3,

(F) Known work in one field of endeavor may prompt
variations of it for use in either the same field or a different
one based on design incentives or other market forces if the
variations are predictable to one of ordinary skill in the art;

(G) FATHAMT IR Z T L. AT A TR D 20R % 4 A
FbhET, 7L —LFEYICEET 5 L) ICUEHZHNTH
% 9 FATEAMC BT 2 H0R, R, SUIBEA T,

(G) Some teaching, suggestion, or motivation in the prior art
that would have led one of ordinary skill to modify the prior
art reference or to combine prior art reference teachings to

arrive at the claimed invention.

2. 3. 1 EmRARHE (A) OBIE

7 L—AEWHPHHTH o728 v am % BT 2 BRI (A) &, 20 —2ICERE N TV LI EToOER
WEATHMIC BV THONTEY, ¥EHETHNE, FNEFNOEELZETETLZ LRI T
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L—AICRREN TV AR EREZHAGDLEL LN TE, ZOMAEIE, BN (YR RHERTH - 7272
DO L) HREHBRM. DVHL) TUEHI [FUWRELER | DAObox b b3 hrolzbn)
ICHET2HDTH D, BT 2HMGEITBI 2 HEED, 7L —28HO L) ICEREZMALEDEL L 2 RS
NBZMHZIFET D EDVEETH L, CNOLOFEZAETERVEA, 7 L — 2RI UEFICAITH- /-
L) K BT B 7O ICHERWIRIL (A) 2HT5ZLIETE RV,

2. 3. 2 HEHRMRK (B) OBHIE

7 L— 25N HNTH o 72 &) il & 24T 2 BRI (B) 13, BERIOER OO EHRAOEHRIZ LY
FEHRERICTUEZ IS [THTRERAR] ZHELIELEV) ZEIIHTEIIDTH L, CORELZBRETE RV
By 7 L= A RYISERICHWTH o 72 L v ) fan & M 2 720 MR (B) 2fEMT4ZL13TE
=\

2. 3. 3 IHERAYRA (C) OBIE

7 U—LFWHBHWTH 57z L v fix AT 2 BEARL (C) 3, FEosEHo¥EE (FETES) o
BN ESE M, MORRICBIT 22D L) HUROBIRICEDS W/ YEZOBH ORI O— L o> Tw»
TEVAZEICETAIDTH D, UEZXTHIIE, ZOBMAOTELR, LITEMICB T2 [HAWRER (i
FEE) ] ICHEHAT AN TE, TOMBEILERCTUTHETH 2L EZHN TS, KSR EFHH R
B TlREEIE, EBRIEA S NEMDS [LUEZOHML NNV 2B 75O TH- 125G, EoHb %l
L7z ERENTH o EIEVAGWVEHIRLAZZEICERENTWVE, CNODHERZAETELVIEA, 7
L— 2L ICHHTH > 728 W) e BT 2 720 BRI (C) 2352 LIETE RV,

2. 3. 4 IERAVRA (D) OBIE

7 L—2ZWDBHWTH o 72 &) filin 2 B 2 8GRI (D) &, FFE OBEAIOBAN A3 1 3EH O Ofig
HNO—E L THBENTW2E W) ZEICHTLIIDOTH S, BEBTHNE, BMOFH %2, LROKHBOD
LEEMOFE G OTEG) \EHT 522085 TE, ZOEEEZTFUNETH-72LEZLNTVL, ThHOD
HEZFETEROYA, 7V —LBHPUERICHHETH > 2L v i d EMT 5 -0 I GmNRR (D) %
A LI TE RV,

2. 3. 5 IHERAVRA (E) OBE

7 L—LFEHBHWTH - 72 &) flidnz BT 2 BERIRI (BE) 3, [4EZ THIUX, B B o #iPH
WNTHHOF 7Y a vy 2BRTLHEHED L. ] WA EICEHTLILEDTH S, [P EN2HI (Anticipated
success) | 12D 5H D TH LA, TOEMIE, FHMWR L OTIE R, @FEOFMR [Fik] KXsd0T
HOLWRENE L b, €O LI Y&, GBITENO) a2 [HHZREIT] Thol b)) FFEIL, 103
FIHEDOVWTHWTH R L 2RI RESHLEEZON TS, SNLDOHELZBETELRVILAE, 7L —A
S UFEZIZHHTH 572 &) i x BT 5 720 ICHGRIRIL (BE) 2f#HT22 LI TE R,

2. 3. 6 IHERHVRK (F) OB=E

7 U—LFEMBHWTH -7z L) fdx B4 2 BEARIR (F) 3. EToBoA vy 740 7R85
DN T, YERTRRE R HECTRATHM 2 ZE T 5 L) IR ENZHER, 7L —2BHPE LN L W)
CLICHTELDTHE, COFEXZBETERVIEE. 7 L —28HNUERICHWTH - 72 L) fimmz B4
\F % 72D I BERARIL (F) 2fHTAZ L3 TE R,
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2. 3. 7 ERNRE (G) OBE

7 U—LFMHBHWTH -7z L) fidx BT 2 BEAEL (G) 13, YR 7 L—2%HICHET 5720
WCRATHAM A AEDE D L) ICERMA S h, 293522 L1 TRIOGHNTE] BdohrBrwvw) L
BT 2HDTHD, COFEZRETLHIENTERIFIUL, 7 L—2BWPBEZICAYWTH - 280
ZHAHT 2 72O I HERIRIL (G) ZMHTAZLIETE RV,

2. 4 2007 FFEHA R4 ICHVTERBIOVRR (A)~(G) ICHE L TRA S hHIR
2007 SEFEATA K4 »Tid, BEIERIL (A)~(G) ISHIET % 17 EoH R HI SN TwbH, LITDFK2
2y BERIBRIL (A)~(G) 1S LTED X ) MRS SNz 2T b, HBOHmMRIRIZH725T

FIHIN TV HRE B 5,

K2 2007 EBEHARTA IS UBA S NHIR

P G AR AL

SHb7S

(A) [TPHTREZAER ] 2 b 72T 720D
HDITEHE - 72 SATHAN DL DAL Ao

Example 1: Anderson’s-Black Rock, Inc. v. Pavement Salvage Co. 396 U.S. 57,
163 USPQ 673 (1969).

Example 2: Ruiz v. AB Chance Co. 357 F.3d 1270, 69 USPQ2d 1686 (Fed. Cir.
2004).

(B) [TFRWTHEZRFR] 2/ 57200, BLAl
DREFEDOMDFEZHEA D HAH 7 [

Example 1: In re Fout 675 F.2d 297, 213 USPQ 532 (CCPA 1982).

Example 2: In re O’Farrell 853 F.2d 894, 7 USPQ2d 1673 (Fed. Cir. 1988).
Example 3: §i#8 Ruiz v. AB Chance Co. 357 F.3d 1270, 69 USPQ2d 1686 (Fed.
Cir. 2004).

Example 4: Ex parte Smith 83 USPQ2d 1509 (Bd. Pat. App. & Int. 2007).

(C) ¥PloRE (FEXFRS) 2K
HECYRT 2 B OBAM Do

Example 1: In re Nilssen 851 F.2d 1401, 7 USPQ2d 1500 (Fed. Cir. 1988).
Example 2: {8 Ruiz v. AB Chance Co. 357 F.3d 1270, 69 USPQ2d 1686 (Fed.
Cir. 2004).

(D) [FHWTREARKER] 2 b0 THRD:
DOBEAOEE (J5303R) ~ ORI
Bl o

Example 1: Dann v. Johnston 425 U.S. 219, 189 USPQ 257 (1976).
Example 2: In re Nilssen 851 F.2d 1401, 7 USPQ2d 1500 (Fed. Cir. 1988).

(B) [ EIWI7 347 ) — B4 A |2 17
N5, HEE ST %A B O
5 DER.

Example 1: Pfizer, Inc. v. Apotex, Inc. 480 F.3d 1348, 82 USPQ2d 1321 (Fed.
Cir. 2007).

Example 2: Alza Corp. v. Mylan Laboratories, Inc. 464 F.3d 1286, 80 USPQ2d
1001 (Fed. Cir. 2006).

Example 3: Ex parte Kubin 83 USPQ2d 1410 (Bd. Pat. App. & Int. 2007).

(F) »55HI2BI2BMOMEX. 20
ZIHLEF T TURETH UL, HETOR
DA v yT 4 TR HERIZIED T,
[ U537 A3 058 TOMEH O 72 DI 2D
EBREMRT

Example 1: §i48 Dann v. Johnston425 U.S. 219, 189 USPQ 257 (1976).
Example 2: Leapfrog Enterprises, Inc. v. Fisher-Price, Inc485 F.3d 1157, 82
USPQ2d 1687 (Fed. Cir. 2007).

Example 3: KSR International Co. v. Teleflex Inc. 550 U.S.-, 82 USPQ2d 1385
(2007).

Example 4: Ex parte Catan 83 USPQ2d 1569 (Bd. Pat. App. & Int. 2007)

(G) ATHBA STk 2 2 L. 3 A7 Himl
XKD EUR M AEDET, 7 L—AFII
FET S L) ICHUHEZZHNZTH S ) AT
BB HH0R, R~ SUIBHEA T o

SIS Lo

2. 5 HEADIZE (Applicant’s Reply)

2007 FEFEETA FI4 I L, BAEE S

Graham B E P X 2 HERBEEZIT>TZ L— L FHD

HWTH 2 LI 5L, VAEFEIHBAILY 7 M5, € LTHEAIZ, (1) USPTO 283 %3EICHB VT
Mozl bERT L, NE (2) 7 V-2 SN FEPAYTEVW L2 RTMOGMRERB T L L% b,
37 CFR L111 (b) Z&iud, HEANE, RBiEFICB80 230 2 W2 BAWICIRH L, ToRBETICBT 54
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TOEMBEISNE L 2% 5 v, HMEADRE T, BH S N5 HCEICN L T2 L— 2380 2 Fr ]
BEICT B EEZ DN EDER T 2RI L MGHE LT ER 5w, HEAAD USPTO 12 X % 57 E I
BELZWGEIIUSREZE T 7202, WA, FEFEEICH L TUSPTO 2AEHMICIRY 2L L2 E 2 5
B2 3 L 2 T % 5 v USPTO 285 [—IB® FABIE (a prima facie case of obviousness) " | oFFdiL % ff
V.LTWiwy, Xix USPTO @ [—f#ry%ni#k (common knowledge) | ~OKMASEIFIC L o TEMNITF SN TV
W EW) LR B BRI FIR T, RIS T 501 T TIEeWwEEZ 5N TWw5,

2. 6 HEAICKLZKEENET (Consideration of Applicant’s Rebuttal Evidence)

2007 SERAFA F T4 ik, FEEFE. AAEICOWTHKRE T 5B, MBS S @RI S h
TeGEEETER LTI R SR, TORGEZIE. [PEENRY ] [RERGROFE] [MBAOKK] Fo
[CREZERFE] offsa En, [FHEREE] O &b, BEESE. BB CHEHICBW
TR S N7 BRI % T 2 R FE A ISR R R UE R v, 2T X ) A, FEESICX
B HERENH UG Al 23252 2 R TE %, FlziE, EREOMAETIRDL 7 L—204E, HEA
e (1) BEEDPZ LA SNEREZBMOFETHAGDEL I ENTE R (BIZIE Bl WEET
HoHizw) TE, (2) MAFGDEOLNIZERIE, UHUERIMEINCET 2HELHIZFEITTL2T05 0TI R W
Tk, (3) ZL—AENHEEOENTENDLDTH o722 L 2R TN UITHERF IR T AT EMNTE
%o WMEADBGERFINT 5 &, BAEFIILFHFLARLEZER L THHEICOWTHBRE L2 TR 5 2w, il
(2 AP R HR SNIEHB ., RO ZF OMILDETH, Zh 5 OGN 2 AN 2 R T 57201/ S
NBHRETHbD, USPTO IF, FmAREFHICL > TEDI ) IZEMNT SN TV L2 ZWMEICRRR TSI EI12&
D, USPTO 1T & % B dIH & Al & R I AZZE L 2 1T Ud e © 7w,

3. 2010 FBEHAKNST >

2010 SERA A A N7 4 Y IZ KSR = B PL LD 103 S22 360 < HBHEIC B3 4 HB1: 0 38 )i (developments)
ICHEMEZ SR TTWVD, 202010 FEHFETA FT4 i3, 10351230 HMRICH T 23283 25612, F
PR (Manual of Patent Examining Procedure. BLF [MPEP"™ | LWs3,) ICBIFAHA ¥ v R &g T
USPTO DHAEFHFICL o THAEND ZEAEREN TV,

3. 1 20010FEFEHI NS OHB

2007 FEHEAEATA T4 YOHMD, 7 L —2BHUBEHUTRWEEEHFEE SR TEL L5123 52 &,
F 72 HWEOEHASEY) TH 255 1CH ) 2 BT L M ERMT 22 L THo7zDiTx Ly 2010 FF58A A
4 FI4 yOHMIZ. KSR EHHFICBWTHR SN2 B I Z GRS 5 & 312, KSR i 3 P LUk
WCTF &Nz CAFCHIRZ B FE Z 72 BMOHTA ¥ v A%l 3562 L2 b, 2010 5F/RANTA F T4 LI2BWTH,
2007 ESEAE A NI 4 Y OGA LM, BHEHROBIZSE L 456 L E 2 ONA2BEBOHUIIH[ASI LT
bo 2007 SEBAETA R 74 TR ESNIZH T E T, 2010 EBAETA F 74 Y IZBWTEIME N2 ke 21
TH5HZET, HHTHZ LS NG ELIEANTH S LIS NG L 2T 22 2 TE %, 2010 4F
FHETA FTA4 2id. MPEP 2141 K O° (2007 fE5& 74 NI 4 ¥ ZMAAATE) MPEP 2143 IZB W T s h
LAY ALHMAGDOETHHTAZENEKENT VS, B, 2010 FEHEET A BT 4 id. FEEM B
OWEZZXNTHDHDTIE AR L, ENRIIIE % v (This 2010 KSR Guidelines Update does not constitute sub-
stantive rule making and hence does not have the force and effect of law.) &z 5N TWn5,

3. 2 KSRESHHRDEZE (The Impact of the KSR Decision.)
2010 SEHRAEH A4 T4 »Tidy [k TSM 7 A b | @Bg1l & 3512 Graham #% 5 #H Pe o FE A5 HI A5 38 8
N7zZ & T, FREEFRLEBEPAPEZ HB 5 2BOFFIEELZ 5 222 LM EMEI N Twb, F72 KSR i
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AP E D, BAEOR AR T 2 2 L IClT S [Fke T Tu—F ] Z28H LR RIS
722 EBBRREN TV A, & 512 Ball Aerosol ¥IH@ 25 L2235, HWMEHIKIZOWTO [HIRE 2% 54
(explicit analysis) | OUBEMEIEFHENT WD, T2 TV [HIRIGZGH] X, BITHM 2 A SbE 2 5
FHFZBIT 2 BATHAMNC BT 2 HRICHT 5 DO TR L, HHFTOGHICHET 2D 0% BEERT 5, FEESII.
MPEP 2141 U 2143 IZBWTHH SN TV R HERE LT o2 LT, 7 L — AW UEZICHNTH - 728l
Z#iB (reasoned explanation) L7Z&RFNIEAR L2V, 4B KSR @S APICOWT, HOXT VT2 T Y
DIFFICOAREEND L V) md % SN7zh, CAFCIE. CoORMEEEL. & TosHIcEAshs Lk
XTW5,

3. 3 CAFC & 2 HEEMHIMES (Obviousness Examples from Federal Circuit Cases.)
2010 FEHEN A K594 Tld, UTOESITRTEBOHRIEHAENTWE, R3IDBRHADIOD T IV—F
E. 2007 SERAETA NI A4 2 TRE SN 3 DOBEMRIICTIG L, 4 FHO 7V — 713, HBEICBIT 2500

LR HHEICERZ S TT0b,

K3 2010 FFEH A KT ICK VB S NFHIR

BRI ARIL

Hk

(A) JTATHAM O EFROMA
4 (Combining Prior Art El-
ements.) o

Example 4.1. In re Omeprazole Patent Litigation, 536 F.3d 1361 (Fed. Cir. 2008)..

Example 4.2. Crocs, Inc. v. U.S. International Trade Commission, 598 F.3d 1294 (Fed. Cir.
2010).

Example 4.3. Sundance, Inc. v. DeMonte Fabricating Ltd., 550 F.3d 1356 (Fed. Cir. 2008).
Example 4.4. Ecolab, Inc. v. FMC Corp., 569 F.3d 1335 (Fed Cir. 2009).

Example 4.5. Wyers v. Master Lock Co., No. 2009-1412, —F.3d—, 2010 WL 2901839 (Fed.
Cir. July 22, 2010).

Example 4.6. DePuy Spine, Inc. v. Medtronic Sofamor Danek, Inc., 567 F.3d 1314 (Fed. Cir.
2009).

(B) BEMoOEFE oMo FEHE
ANDE I (Substituting One
Known Element for Anoth-

Example 4.7. In re ICON Health & Fitness, Inc., 496 F.3d 1374 (Fed. Cir. 2007).
Example 4.8. Agrizap, Inc. v. Woodstream Corp., 520 F.3d 1337 (Fed. Cir. 2008).
Example 4.9. Muniauction, Inc. v. Thomson Corp., 532 F.3d 1318 (Fed. Cir. 2008).

“Obvious to Try” Ratio-
nale.) o

er.)o Example 4.10. Aventis Pharma Deutschland v. Lupin Ltd., 499 F.3d 1293 (Fed. Cir. 2007).
Example 4.11. Eisai Co. Ltd. v. Dr. Reddy’s Labs., Ltd., 533 F.3d 1353 (Fed. Cir. 2008).
Example 4.12. Procter & Gamble Co. v. Teva Pharmaceuticals USA, Inc., 566 F.3d 989 (Fed.
Cir. 2009).
Example 4.13. Altana Pharma AG v. Teva Pharmaceuticals USA, Inc., 566 F.3d 999 (Fed. Cir.
2009).

(C) [ B W % 3 17 | (The | Example 4.14. In re Kubin, 561 F.3d 1351 (Fed. Cir. 2009)..

Example 4.15. Takeda Chemical Industries, Ltd. v. Alphapharm Pty., Ltd., 492 F.3d 1350 (Fed.
Cir. 2007).

Example 4.16. Ortho-McNeil Pharmaceutical, Inc. v. Mylan Labs, Inc., 520 F.3d 1358 (Fed.
Cir. 2008).

Example 4.17. Bayer Schering Pharma A.G. v. Barr Labs., Inc., 575 F.3d 1341 (Fed. Cir.
2009).

Example 4.18. Sanofi-Synthelabo v. Apotex, Inc., 550 F.3d 1075 (Fed. Cir. 2008).

Example 4.19. Rolls-Royce, PLC v. United Technologies Corp., 603 F.3d 1325 (Fed. Cir.
2010).

Example 4.20. Perfect Web Technologies, Inc. v. InfoUSA, Inc., 587 F.3d 1324, 1328-29 (Fed.
Cir. 2009).

FFLDZE IO W Tigam L 72
CAFC ¥k (Federal Circuit
Cases Discussing Consider-
ation of Evidence.)o

Example 5.1. PharmaStem Therapeutics, Inc. v. Viacell, Inc., 491 F.3d 1342 (Fed. Cir. 2007).
Example 5.2. In re Sullivan, 498 F.3d 1345 (Fed. Cir. 2007).

Example 5.3. Hearing Components, Inc. v. Shure Inc., 600 F.3d 1357 (Fed. Cir. 2010).
Example 5.4. Asyst Techs., Inc. v. Emtrak, Inc., 544 F.3d 1310 (Fed. Cir. 2008).
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4. 2024 FEEHARNZA4 >

USPTO (&, KSR iE#HTIC BV TER SN2 AWABHBI 0200 [Fike 7 70 —F ] 2OV TOMEHER
RS 272012 2024 SRR A R4 VR BFELTe TD 2024 FHEN A FF4 1, EBROHRNER L
DEHCHFTREPICOVWTELR LHPZAT) 72012, KSR HEHFH P40 CAFC HIPtcE M Z B TTw b,
2024 SEFAETA K4 ik, HHAMHK OO0 [Fika 7 7u—F] OFEMFICHEH TS (highlighting) —75 T\
7L —=2RHPHAHATH % &) FamET 258 0N 2 3HOLEMEZ IR L Tw b,

4. 1 HEIEH

KSR i #HPen 5 15 4EDL EASEE L, ZoWIZ CAFC &, HWMHHIM o2 (contours) ZHEBALT 5 (re-
fine) T LICEMBAL T&7 2024 SEHEHN A F I 4 VITxh L Tid. KSR @ #H e O CAFC eIz 3Eo T
R E N HAMEHW 07200 [FilkZe 7 7ua—F | % USPTO OHFEEHEICHE#H ST, LTHRET S
ERMEEENT VWS, D 2024 ERENA KT 12OV Th, 2010 EFERETA FI4 v oa LRI, £Y
HaBHORE L2 EXT 25 0TRELSENNNTEEVWEEZ LN TV S,

4. 2 AIA (America Invents Act) " DEs&

KSR i@ # ) Peid, AIA OFFHTH S 201343 H 16 H L D HEIC T SNz ATA IZX DIEFEW TR (first-to
invent) 7 5EFMFILHEFR (first-inventor-to-file) |ZCIE S N7z LIZHEw. HIAMEOFIRIFED . [ FEHIRE T
(at the time the invention was made) ] 7°5 [ 27 L — 2 5BHOARHEEH X ) fi (before the effective filing date
of the claimed invention.) | IZEW S N7z, ZD720 AIA WIEHROFAFIZOWTIE KSR i@ kICBIT 5[5
R 2. [ 7 L— 25O MMEH XD EMRITRETHL I LPFHNIN TV S,

4. 3 Graham T X b (Graham Inquiries) DFEHEE

2024 AT A F T4 YIZBWTH, Graham REHEHRIC I 0 HPR SN BWEEHIBr o 7 7 1 —F 23 KSR i
BRI BV THMER I N EIZELIN TS, BAIZIE, BRI B W T, ArEdir o #ipl & N7
MPE SN, 7 L — 25 & BATHAN O 2R T S, BB IZ BT 2 [lE OB L~V | H3HEE S .
COE)BEFRFHZERL T V-2 R80T EO AUEIHE S D 2 EPHERIN TS, 72, [FEEN
By TRAERBROBE] MBADKN] o [ TRNZEFHE] 25, BHFONGIROLNTWE 7 L— L%
HOFEOAREZI) B RIS E B TLOICHHTETH S 2 L MR SIN TS (Such secondary con-
siderations as commercial success, long felt but unsolved needs, failure of others, etc., might be utilized to give

light to the circumstances surrounding the origin of the subject matter sought to be patented.)o

4. 4 CAFCICLZEHEAMHED/O0 [FHET7O—F] OBFFEHE (reiterate)

2024 SEFHEF A FI4 Vi, KSR e c B 2 AWM O -007 70 —FOR#N % o0
12 (A hallmark) & LT [k (flexibility) | 232501 F 5 Twb, £ L T KSR &I B W TR E DS,
Bl ed (1) BArEao#PH O IF 2 % (proper understanding of the scope of the prior art) & (2) 2647
Heff 229 % @Y = B (appropriate reasons to modify the prior art) & IZE9 % [Fikd:] #2535 (mandat-
ed) LTBY., CAFCA, HHMHIICEETH S LLD 200 EH ) B LABRRTELZIEPBAINTV S,

4. 4. 1 ZITEHWOSHEOERICET S [FE&E&770—F]

2024 SERAITA R T4 Tl BATBRORHZ BT 280 [Fka7 7u—F1 &, X<5IHENS [H
X, BEORAMERRNZATAHETLDLD, F— b by TlEBV] W) LEIZKMENTWDS &G E
NTW5b, %72 KSR IREHRHPLIZHE VT, CAFCICH LT, [H4%% (PHOSITA™) & [#ik] #HLTHY.
(k] &, BATHM D EAM SN FE 22 HNE B A RIREZHL-OIHNTAZ LN TE L] BXFHRSH
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cZEND, [BATHEMN OMIE 2 B IE. £ OATHM A EHMITIRE T 22 TOREIE TR S, B%klT
FefiAsF & U TS 2 455 E OB E Z e 2 HiEICBE T 2RI R EORICRE S NS S OTIE v ] 2
ELHPEINT VS, EHITKSR &AEFHAILIEED CAFC 12 & 2 HIB1ELS, MUEZO [FHikl 2 [—BrymEd
ZER LR G L THRITEN (BITBM oM G2 &) 28T 5 L v REHOHE (mandate) (29E-
TWbZ e, BEZPEIHLATHA) LEZOLNLEHMN LY (inferences) RO RV X 9 & [FEATH
DN AITEE ) 2 f# B (a narrow or rigid reading) | 2"AMYI TH 5 Z L #WHIEICH B L2 b6
Tk, L TRITHMIIFEDERVPKML TVE E W) KB LT, SOXRML TWREmRAD [Hikl
[—HERHGEE ] SOV THERICL > THBEIN TV THHA ) EEZONLEEIC, LD L) G TIZHE
BIPEICHED (I 2 iR 5 72012 H 5 Tld v E W I FH S 2 3 Tw b,

C & C Randall Mfg. 33" %5 L2255, USPTO O4F#F# %5 (Patent Trial and Appeal Board : PTAB)
PEATHMN R T 2 UEZOWRUMZBEIEICEE L T do/zl ) BT, CAFC A PTAB I X 2IEHHND
MBI A2 L72Z EHMAINTWD, 2@ Randall Mfg. HPIZDWTIE, KSR & FH Je1Z B\ CBATHAM
DHMERERER 2 ZET HBICUEEIEE LT 72TH A ) ik, ALEE. [Hkl 3L A LKL 2w, H
MR35 [BEICRKE 27 7a—F ] ~O#H 2 F#HR L 555, CAFC 25, PTABIZ X % IEH MO HIW %
PO HETENS, TPTAB 23 ML DGR H M Z /R TR Z HA L THB Y, UEFDV 7 L — 2 5WICHET L7290
2y BIUH SN2 HATHN 2 A G DRV LT 5 &) BT S Bl & 7% 2 HE 215 5 (critical back-
ground information) IZ2WTHM L o7z ] LABRRZZEDHMASNTVE, T2, Zup Wik® 310 S h.
Z D Zup PIPRIZB VT CAFC S [72L ZZN L OEROFEIFHEHIZO W THHICEOREN TV ZRWnE LT,
KEVZV =2 a VEBDOITA ¥ —ORELXHMIT S LMOEN TV L EITEMOEZ 2 A G DS HH
Ndbo| LHRLEZELBAINTVE, ZLT, ZOHPIIBWT CAFCH, KEL 27y x—3 3 VEED
SEOLEZIIEIZA SN TWAHIHIZEH L, 74 ¥ —OREEIIH T 2 EROBEFIHIZ OV TOHGE ik
R EHE LTCUEEPA L T BE LS LI TS,

F/o. BATEMN AR T 7200 [Fike T 7a—F] 25 BATEMB 7 L— 2 F8HO [HPEAN (analogous
art) ] THH0EPOMEIZD LA E%Z CAFC2SHMEICL72Z L b shTwb, HHEOIEMEICES T
WREZR JATHAN IS, 7 L — 28NS 5 [HUEMN ] THRFIER 65w L 25, CAFC I3, Wyers Hi® %
SIUHLZ2S [BIgAOSH BWmIZIEFE -5 HNE @B -AHLHEPFET 2568050, UEHIZ. L0
G BRORHTFOBRENRANVDE—=ZAD L) ITHAEDLELZENTE LI L6, KSR i FH T T3 B,
M OHH 2 L CFRT 2 L) IEAICEB L Twbo] EMRL-ZEBMAINTVE, ZORIZOWTIE,
Airbus HIPE® 51 &N, CAFC A5, [ EIR S N2 ATHAMAFBIMN T 2 2B % 50 2 B ICid, Y%
M EIZ BT 5 BEZ O OB EH S 2T 5 7208 HZ DT L 725R sk N o B Z ZREIC AN S X
XThbo| EHRLEZEICHDERSN TS, 2512, Netflix HHR® 251 H L2235, [SEATHEM 25— 22
Hai 0B 2 4 L T B3G5 ICHPEMICEL T 5 LBE SNz ] T IR TS,

B TITENZ RS 57200 [k 7 70 —F ] 122w Tid, MPEP 2141, subsection IIT 12 XM & 71T
BO. [RATEMIE, EH SN T2 EBTEM IS OAREINDE O TIE AR, YEHOHMKEL & (Prior
art is not limited just to the references being applied, but includes the understanding of one of ordinary skill in
the art)o] Z & HMASIN TS, F72 MPEP 2141, subsection ILC % MPEP 2141.03 I2BWTHEEZED L NV
T EHA4 5 VAR EI N TnwB 2 & MPEP 214101 (a) ICHEPEMICET 244 ¥ ARBIREI LTS
LN I TS,

4. 4. 2 XIEWEZERTZ/-HOEHRDIRHICET S [kt 77O0—F]

2024 SRS A 74 2 Tld. CAFC 25H IR OB [BIFAIT | L) HEEZMH L TW 525, 2o [H)
Bl & v HEED, DIERE RN LB THMEIN TV R W LIZHO»TH L EEHE LTV
o ZLT2200MIABIHEN TS, 1 DHIE Norgren HIik®Tah ), [FikZ TSM 7 & ME, Z0HHi55
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B CHAMOEROMEEHHHTH > =0EB 02 KT 5280 [HRAE] ORI 2> (A flexible teaching,
suggestion, or motivation test can be useful to prevent hindsight when determining whether a combination of
elements known in the art would have been obvious.)o] & W NENFIHEN TS, 2 DHIZ Outdry Techs.
MR TH Y, [BATHM TR ERICIIR SN TV S, SEZOMMICHET 53 & > TEMNT SR TV 57
W hb b3, BATHMN ST Z A G DY 28 1TIE, ZhozfladbeTr L —as3h/z7at AIZHET
5729214 Tdh A (Any motivation to combine references, whether articulated in the references themselves
or supported by evidence of the knowledge of a skilled artisan, is sufficient to combine those references to
arrive at the claimed process.)o] &V NAEDBIHEN TS, F72. Plantronics HP® 251 H L2235, %
THM 2 A GO 2R TEZRET2WEEODH 2 0L LT, [HHER] [EitLof yer740 7],
[EEOBKFOM AT 5 0R (interrelated teachings of multiple patents) ], [Z8WH S TZ DS EIZBWT
MHENTBY, FFFIZE o TRHALEN TV S LEHRE (any need or problem known in the field of endeavor
at the time of invention and addressed by the patent) J. [43EEOW G, Bl [H%] (the background
knowledge, creativity, and common sense of the person of ordinary skill) | 23R XT3, & 512 Intel H®
ZHIH L %235, CAFC A% [HICIRIA WEHAERBEI 2 F2 L v ) BIRT—HRITH S L v ) BHZIT T, M
ARSI LWH D TH D LTV 2 v, ZTOBEIZ, Hiffid & 13857 L 72 (technology-independent)
boOTH)., TEWT, Fiki7 b D (common-sensical) TEZH B0, INHOIRWTIE. JEATHAM CHkH
BIZe ¥ M3 % K ThH BATHAM I Z A G D LRSI AFAET 5. EHIRLZZZEDRMMINTN D,

4. 4. 3 BAMELFRMLEGEMICK ZERMNTORBEN

2024 SEHEAA ¥4 »Tld, Perfect Web W@ ZFIHLAA6, [RkAT 70—F] OFIZBWTH, H
BT R § 2 BICIE, GRS X o THEMNT SR ZZ@IE R WA ER SIS 2 EAFHEA T2,
Z L CTHEAEFION L TIE, 103 5&IZHESWCTHYMEO W 2§ 2B, BT 2 HEITHEDINT, TOmikic>
WCHAREICEH T 2 DS A Z M SN TWw5b, £72 MPEP 706 251 L 2236, BADOHWD, FEOD
BB RS TR IO W CTHIREICEI T2 2 12X 0 WA U CRFEICE T 2t 2 iR 3 2 a2 5
Ay WEEZRRY RN RINEREVHBONDL L HICTEILTHLI L IABROENT VS,

By 2024 AT A K T4 2Tk, Bid LK FEDINS, [ HWAVER B OB 4T o BEERA S K S iz
FuE i o %w (A4 A ¥~ A IV. All Evidence Relevant to the Question of Obviousness That Is Properly Be-
fore the Decision-Maker Must Be Considered ZM).] Z &, [EMIZH#EIEZ HAPEICHED CHEMTIE, HELZH
EL. 7 V=AY EZICHHTH > 72 L VI EmmIC D RSB0 % - - 2 5l 2 /R 3T BEXH 5 ([
4 % >~ A V. Office Personnel Will Continue To Apply Reasoning to Facts in Order To Reach a Proper Legal
Determination of Obviousness Z). | ZLIZHFER I N TSP, R TlE, TN OHFEICH T 2R I3 EwE
T 5,

5. 30DBEHARNSA > al5% 2 -BHMHIKOERNEEZH

2007 SEJAN A F I 4 2 Tldy KSR IR HEHPICB W ORI N HHEO B FERI2EB Sz, ZOH T,
Graham R EEH T BV ORE Nz, 103 FIZHED HHEHBODD 7 L — 27 — 7 PHfER I LTV 5,
BARIZE, (1) ArHfrofipl e WAZREL, (2) 7 L—2 R EBTHEMoAR N2 E L, (3) BT
2B 5 [EEOFEM LNV Z2fE L, [ RWERFEH] OFERIHFLET 255101320 L) 2R BIWGER %
HZM L (Graham SR P X 2 F90E), TOLETHWMEZ KW §5 2 LRI NTWS, ORI
2010 SEHRAF A F T4 VR 2024 FEHAETA K54 Y THHEFFSN T WD, L7zd5 > Ty 103 51230 < HIAM:H)
W OFEARN R TFREICOWTIREREINTVRWVWE VR L THH ) %B 2007 EFREN A FI4 Tid. [BEEICH
7z TSM 7 A b | OGRS TV Z EPMER I, TSM 7 A F23F:#k (flexible) b D THBHREZ LT
BN TIEVDA, [FdkZe TSM 7 A b IZOWTHICHBIZ R ST v, ZomIZow T, 2010 445
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BEAARIAZZBWT, ZLOT [FKkLeT77a—F] L) KBS, KSR mEFBHATICLD, A
OB AZRMT 2 Rk T 70 —F ] PIEMEEI NI LRSI, 2024 SEHFREFTA KT L I2BWT,
[k 7 70 —F ] 2OV T AHD % SN Twb, ik L7z Graham s #CH IS X 2 FHERE & ORR
Tl BATEMOFEMOBREIHET S [F#HLT7 Ta—F 1 1220 T, 2024 FFHFEA A F T4 VI2BWTEMIIC
MLONTEY, BEHO [FHikl 2 [—HWHMHEK] 52 b FE LK 2 HETRITEN ITBloMae s
at) PHFINLEZ L LR D,

103 41220 < HMEHIRT OB IZ1E, kol L7z Graham S EHITNUC K 2 HEREN R SN2, 7 L— 2%
MWUEZIZHHTH 5 B0V HE S 525 2007 FH/ENA FIA4 2 TlE 7 L—2%WPEHATH - 725
BOHW 2 EAM T 2 7 OOHEIRIL (A)~(G) P, K2R T 17 HoZZ kb MAIhTwn
%o 2010 SEFAAA BT A4 Tl £2IRSNLZBEZHRITEMT 2T T, £ 3ITRT 24 RO SEHPAHI
ENTWwb, ITNH%EEE 2T, MPEP (Ninth Edition, Revision 07.2022) 2143 Examples of Basic Requirements
of a Prima Facie Case of Obviousness [R-07.2022] 28T, SRR L CHHERSEIE SN TW 575,
Z® MPEP 2143 IZBWTHA SN TV 2R Z T ORK 4IRS 50 EK4ITIRT LI, K2 ITREI NS %H
Pl T 5 &, 2010 4E8 AT A FI A4 L1280, BERIL (A) 122w Tt Example 4~Example 8 2%:E
S, BEMBL (B) 129wl Example 5~Example 11 2580 S, BEERIAAL (D) 1295w Cid Example
32EMmE i, BEHER (E) ([22owW ik Example 4~Example 9 25BN E N TW 5, BIR E N2k FI2iZ,
7 L—=2HPHEPTH L LI N0, 7L —2FHPEAHTH L LHMENLL0EORENEEN
DT, TNHOFRPZHILFETHI LT, EOX) RLEICHVTH L LHI SN, 28D &) RLEIZIEH
HThHLLEHWINEDZTHUTEBEOZELERELDEEZLNT VA,

%= 4 MPEP 2143 Examples of Basic Requirements of a Prima Facie Case of Obviousness [R-07.2022] (Z&W T
BAIhTV3HR
PR AR AL H)

(A) TFHITREZ KA ] % b 72 | Example 1: Anderson’s-Black Rock, Inc. v. Pavement Salvage Co. 396 U.S. 57, 163 USPQ 673
53 72D DD HFEIHES 72 | (1969).

TATEM D EFZ DM A, Example 2: Ruiz v. AB Chance Co. 357 F.3d 1270, 69 USPQ2d 1686 (Fed. Cir. 2004).
Example 3: In re Omeprazole Patent Litigation, 536 F.3d 1361, 87 USPQ2d 1865 (Fed. Cir.
2008).
Example 4: Crocs, Inc. v. U.S. Int’l Trade Comm’n, 598 F.3d 1294, 93 USPQ 1777 (Fed.
Cir. 2010).

Example 5: Sundance, Inc. v. DeMonte Fabricating Ltd., 550 F.3d 1356, 89 USPQ2d 1535
(Fed. Cir. 2008).

Example 6: Ecolab, Inc. v. FMC Corp., 569 F.3d 1335, 91 USPQ2d 1225 (Fed Cir. 2009).
Example 7: Wyers v. Master Lock Co., 616 F.3d 1231, 95 USPQ2d 1525 (Fed. Cir. 2010).
Example 8: DePuy Spine, Inc. v. Medtronic Sofamor Danek, Inc., 567 F.3d 1314, 90 USPQ2d
1865 (Fed. Cir. 2009).

(B) TS ] 2145 | Example 1: In re Fout 675 F.2d 297, 213 USPQ 532 (CCPA 1982).

7200, BAIOELZDOMOEF | Example 2: In re O’Farrell 853 F.2d 894, 7 USPQ2d 1673 (Fed. Cir. 1988).

O B 7R E R, Example 3: A8 Ruiz v. AB Chance Co. 357 F.3d 1270, 69 USPQ2d 1686 (Fed. Cir. 2004).
Example 4: Ex parte Smith 83 USPQ2d 1509 (Bd. Pat. App. & Int. 2007).

Example 5: In re ICON Health & Fitness, Inc., 496 F.3d 1374, 83 USPQ2d 1746 (Fed. Cir.

2007).
Example 6: Agrizap, Inc. v. Woodstream Corp., 520 F.3d 1337, 86 USPQ2d 1110 (Fed. Cir.
2008).
Example 7: Muniauction, Inc. v. Thomson Corp., 532 F.3d 1318, 87 USPQ2d1350 (Fed. Cir.
2008).

Example 8: In Aventis Pharma Deutschland v. Lupin Ltd., 499 F.3d 1293, 84 USPQ2d 1197
(Fed. Cir. 2007).

Example 9: Eisai Co. Ltd. v. Dr. Reddy’s Labs., Ltd., 533 F.3d 1353, 87 USPQ2d 1452 (Fed.
Cir. 2008).
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Example 10: Procter & Gamble Co. v. Teva Pharm. USA, Inc., 566 F.3d 989, 90 USPQ2d
1947 (Fed. Cir. 2009).

Example 11: Altana Pharma AG v. Teva Pharm. USA, Inc., 566 F.3d 999, 91 USPQ2d 1018
(Fed. Cir. 2009).

(C) FP ol (kX ixH
i) % [ Uil B B BRI
DA DO

Example 1: In re Nilssen 851 F.2d 1401, 7 USPQ2d 1500 (Fed. Cir. 1988).
Example 2: §i48 Ruiz v. AB Chance Co. 357 F.3d 1270, 69 USPQ2d 1686 (Fed. Cir. 2004).

(D) TFMWTREZRRR] 272
59RO 0RO %E
(FETEE) ~OBHmo#
A5 03

Example 1: Dann v. Johnston 425 U.S. 219, 189 USPQ 257 (1976).
Example 2: 138 In re Nilssen 851 F.2d 1401, 7 USPQ2d 1500 (Fed. Cir. 1988).
Example 3: In re Urbanski, 809 F.3d 1237, 1244, 117 USPQ2d 1499, 1504 (Fed. Cir. 2016).

(B) [ BB %R - ko3&
HWICHIfFsh s, HEShT
TWT RE 72 A AL DRI D> S D
R

Example 1: Pfizer, Inc. v. Apotex, Inc. 480 F.3d 1348, 82 USPQ2d 1321 (Fed. Cir. 2007).
Example 2: Alza Corp. v. Mylan Laboratories, Inc. 464 F.3d 1286, 80 USPQ2d 1001 (Fed.
Cir. 2006).

Example 3: In re Kubin, 561 F.3d 1351, 90 USPQ2d 1417 (Fed. Cir. 2009), affirmed the
Office’s determination in Ex parte Kubin 83 USPQ2d 1410 (Bd. Pat. App. & Int. 2007).
Example 4: Takeda Chem. Indus., Ltd. v. Alphapharm Pty., Ltd., 492 F.3d 1350, 83 USPQ2d
1169 (Fed. Cir. 2007).

Example 5: Ortho-McNeil Pharm., Inc. v. Mylan Labs, Inc., 520 F.3d 1358, 86 USPQ2d 1196
(Fed. Cir. 2008).

Example 6: In Bayer Schering Pharma A.G. v. Barr Labs., Inc., 575 F.3d 1341, 91 USPQ2d
1569 (Fed. Cir. 2009).

Example 7: Sanofi-Synthelabo v. Apotex, Inc., 550 F.3d 1075, 89 USPQ2d 1370 (Fed. Cir.
2008).

Example 8: In Rolls-Royce, PLC v. United Tech. Corp., 603 F.3d 1325, 95 USPQ2d 1097
(Fed. Cir. 2010).

Example 9: Perfect Web Tech., Inc. v. InfoUSA, Inc., 587 F.3d 1324, 1328-29, 92 USPQ2d
1849, 1854 (Fed. Cir. 2009).

(F) 5528 28mo
Wh7ElL. ZOEEUHERICT
W iechiu, HFToBEo A
Ve vT 4 7O E R
DWW, [/ U o5
TOMHDOLDICFDOER%
9

Example 1: §i48 Dann v. Johnston425 U.S. 219, 189 USPQ 257 (1976).

Example 2: Leapfrog Enterprises, Inc. v. Fisher-Price, Inc 485 F.3d 1157, 82 USPQ2d 1687
(Fed. Cir. 2007).

Example 3: KSR International Co. v. Teleflex Inc. 550 U.S.-, 82 USPQ2d 1385 (2007).
Example 4: Ex parte Catan 83 USPQ2d 1569 (Bd. Pat. App. & Int. 2007).

(G) ZJeATHefi SCHk = 2 L.
AL TCATHAM TR D BOR % A
HhET, 7 L—25%HICH)E
T5E)ICHEFRLENLTH
29 FATHAM S BT B HoR, R
e, SUSEREAL .

SR P2 Lo

KAUTRENLHEHIBI (A)~(G) TN T 254, USPTO OFEESEL. 7 L — A BHIBATHM A 5
HHTH2 LHWI§ 52 LW TE S, HEOEATHMIEDTHIMEZ KT 2B121E. BATHM s las b S
. F 7 RATHM DA SN L6035 5705, 2007 SEHFEENTA F T4 2Tl BATEMOEZOMEEITITER
BLETHLIEPRHEN., TNOOMETIZL > T [FMWEELREE] L2082 0B ICEH LT
%o L OBEGIARI (A)~(G) E. COHZEFZ-IDOTHLEEZOND, 2024 SEHFELET A KT 4 »Tld,
TATHM 2 LT 52 00MMHORMICE TS [FihaT7 7uo—F] & LT, FIETHEMoMAERICOVTHLE
LNTWEA, LATHEM 2 MAGHLE S (BT X, BEUITERN 2SO TH- TIe b3, 2o [Hkf
J1 2RET2WREOH L DL LT, [THEN] Fofks ZFHHPBIREN TS, 2% ), k4 ZHEHIC
EOWTHATHMEZMARDELI LN TELLVZLTHA ). TO—FHT, BEEFIH LTI, 7L —20%
AT HEI. ZOMmBII OV THEICHMHT 2 LENH L I EARFAINT VL, TOHIZOVTIE3 DD
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TARITAVODETIZBWTELEIN TS,

6. &

FERD3IODHEETA FI4 12X D, USPTOIC X % 103 51230 K HIHHM ORARN 2 E 2 A /REI T
WDHD, FZRETA FITA VEMBINCR L 2T TEATGTHY, 3OOFENL FI4 VEREMIIBIT L2
ENRBEETHAHLVZ L) €9TAHTLT, EDXI) BEZTPMEFESN, LD LX) RFIHIIOWTEMFH
NTVDLDPHLNERDTHA ) 3DODHFEENA FF 4 ¥ %l U T Graham s B P X 2 HBPEH W5
BRI N TWEOT, BETREFHIEZIEAMICELTIN TV RV, F/2, 2007 SEHEETA FF4 VTR S
N7ZBEIRIL (A)~(G) IZDOWVWTHEHEINL I L, ZOFFEHRFINTVE, 3512, 2007 EHEE N A
NI A4 R 2010 EFRETA FTA4 Y TRAZINEZSEZHARDZOF FTHRINTVS, LK ->T, Ihbnrd
UCCHRENTHNBFRBESTOARTHLEEZONL, WITOBETA K54 0 ThHDH 2024 FEFEETA KT
ATl [FAR77a—F ] PEAINTHEY, ZONFITINE TKSR REHH P CAFC Hl#tick - T
IRENTELNEE, [Tk 7 70—F ] LI B THMERELTWL2LDOTHY, HilheELHIREND
TRV EHRT20PBREHRTHA 5. LirL, BAERNLRIHINENS NS Z LT, ThETRERINT
WP T2 EDH7 RS NL T L bW EEH S L v b, L72A 5 Ty USPTO OHAEFIZL - Tid,
WD 2024 SERAET A BT A4 LITBW TGS N [FikaT7 70 —F] AL D ERT LI LT, B
PRI L CHAMFLHASBA SN A AR D 500 Lk, T0X ) RGATH, FEESIE. 7L —2%0%
S 2 FIC DO W CHIREIC R 2 852055 5 O T, AR L CHEMBE A Sz L E 2 5N
ATk, FEESICLAHMHIAEY) - A5 ThIrEXTRL TR TSI L 2R TRETHA I,

Pk

GE)

(1) “The Leahy-Smith America Invents Act, Public Law 112-29, 125 Stat. 284 (2011) (codified as amended at 35 U.S.C. 1-390
(2012))" 2 THY., 2011 4E9 H 16 HICH N KMBEIC L > TEHENL T LTI L, 2013 43 H 16 HIZhfr 27z,

(2) KSR International Co. v. Teleflex Inc. et al., 550 U.S. 398 (2007)

(B)[TSM 7 & b ] &I, JATH % A E b CHHMEOKIW 2 9 5 B, JBATHMNIc B 5 #UuRr (Teaching) . /RE (Suggestion) .
kAT (Motivation) OFMAEET LT A F &2V,

(4) Examination Guidelines for Determining Obviousness Under 35 U.S.C. 103 in View of the Supreme Court Decision in KSR
International Co. v. Teleflex Inc.

(5) Graham v. John Deere Co., 383 U.S. 1 (1966)

(6) 2007 FHEAHT A ¥ 4 > Tlx. “The Supreme Court reaffirmed the familiar framework for determining obviousness as set forth
in Graham v. John Deere Co., but stated that the Federal Circuit had erred by applying the teaching-suggestion-motivation
(TSM) test in an overly rigid and formalistic way.” &FE#SI N T 5,

(7) United States v. Adams, 383 U.S. 39 (1966), Z® Adams P22\ Tid. “[t] he Court recognized that when a patent claims
a structure already known in the prior art that is altered by the mere substitution of one element for another known in the field,
the combination must do more than yield a predictable result.” &9 NEDSHIH E N TW5S,

(8) Anderson’s-Black Rock, Inc. v. Pavement Salvage Co., Inc., 396 U.S. 57 (1969), Z ® Anderson's-Black Rock HJ#{iZD W
Tld, “[t] he two [pre-existing elements] in combination did no more than they would in separate, sequential operation.” & \»
I NEDBIHEN T A,

(9) Sakraida v. Ag Pro, Inc., 425 U.S. 273 (1976). Z ® Sakraida H|Pi2OWTlZ, “the Court derived---the conclusion that when
a patent simply arranges old elements with each performing the same function it had been known to perform and yields no
more than one would expect from such an arrangement, the combination is obvious.” &9 NEDBIHENTW 5,

(10) [ b A WA HAYHER (BRI) ] 122owWwTid, MPEP 2111 Claim Interpretation; Broadest Reasonable Interpretation [R-10.2019]
2B, Phillips v. AWH Corp., 415 F.3d 1303, 1316, 75 USPQ2d 1321, 1329 (Fed. Cir. 2005) %51/ L %235, During
patent examination, the pending claims must be “given their broadest reasonable interpretation consistent with the
specification.” The Federal Circuit’s en banc decision in Phillips v. AWH Corp., 415 F.3d 1303, 1316, 75 USPQ2d 1321, 1329
(Fed. Cir. 2005) expressly recognized that the USPTO employs the “broadest reasonable interpretation” standard: The Patent
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and Trademark Office (“PTO") determines the scope of claims in patent applications not solely on the basis of the claim
language, but upon giving claims their broadest reasonable construction “in light of the specification as it would be interpreted
by one of ordinary skill in the art.” In re Am. Acad. of Sci. Tech. Ctr., 367 F.3d 1359, 1364 [, 70 USPQ2d 1827, 1830] (Fed.
Cir. 2004). Indeed, the rules of the PTO require that application claims must “conform to the invention as set forth in the
remainder of the specification and the terms and phrases used in the claims must find clear support or antecedent basis in the
description so that the meaning of the terms in the claims may be ascertainable by reference to the description.” 37 CFR 1.75
(d) 1)) &FPSIATV2,

(11) 148 KSR International Co. v. Teleflex Inc. et al., 550 U.S. 398 (2007)

(12) 148 KSR International Co. v. Teleflex Inc. et al., 550 U.S. 398 (2007)

(13) Dann v. Johnston, 425 U.S. 219 (1976) %R

(14) = HPIYE (a prima facie case of obviousness) | ORI EIZD W Tk, MPEP 2142 Legal Concept of Prima Facie Obvi-
ousness [R-07.2022] IZBWTC. [ZTOEMGBHILL EHENIHEFH OV —VTHY), FETOLADEAT v TITBW»
Ty iERERBTAEREZE YU TEHDTHAS (The legal concept of prima facie obviousness is a procedural tool of examina-
tion which applies broadly to all arts. It allocates who has the burden of going forward with production of evidence in each step
of the examination process.)o | &#BHEN T35,

(15) AR O EhEERE 21> MPEP &, %5 9 il (Ninth Edition, Revision 07.2022) T %,

(16) Ball Aerosol v. Limited Brands, 555 F.3d 984 (Fed. Cir. 2009)

(17) “The Leahy-Smith America Invents Act, Public Law 112-29, 125 Stat. 284 (2011) (codified as amended at 35 U.S.C. 1-390
(2012))" ©ZETHY, 201149 H 16 HICHF NV RMBEIC L > TEHEND S L TR L, 2013 4E 3 H 16 HIZHfr S 7z,

(18) 4 %# (a person having ordinary skill in the art) #M L C [PHOSITA] ¢TI D 5,

(19) Randall Mfg. v. Rea, 733 F.3d 1355 (Fed. Cir. 2013)

(20) Zup, LLC v. Nash Mfg., Inc., 896 F.3d 1365 (Fed. Cir. 2018)

(21) 2 2 Tld. In re Klein, 647 F.3d 1343, 1348 (Fed. Cir. 2004) H5I/H &N Tw2,

(22) Wyers v. Master Lock Co., 616 F.3d 1231, 1238 (Fed. Cir. 2010)

(23) Airbus S.A.S. v. Firepass Corp., 941 F.3d 1374 (Fed. Cir. 2019)

(24) Netflix, Inc. v. DivX, LLC, 80 F.4th 1352 (Fed. Cir. 2023)

(25) Norgren Inc. v. Int’l Trade Comm’n, 699 F.3d 1317, 1322 (Fed. Cir. 2012)

(26) Outdry Techs. Corp. v. Geox S.p.A., 859 F.3d 1364, 1370-71 (Fed. Cir. 2017)

(27) Plantronics, Inc. v. Aliph, Inc., 724 F.3d 1343, 1354 (Fed. Cir. 2013)

(28) Intel Corp. v. Qualcomm Inc., 21 F.Ath 784, 796 (Fed. Cir. 2021)

(29) Perfect Web Techs., Inc. v. InfoUSA, Inc., 587 F.3d 1324, 1330 (Fed. Cir. 2009)

(30) 2 D FIZD>WTld, Mintz v. Dietz & Watson, Inc., 679 F.3d 1372, 1377 (Fed. Cir. 2012). Arendi S.A.R.L. v. Apple Inc.,
832 F.3d 1355, 1362 (Fed. Cir. 2016). In re Van Os, 844 F.3d 1359, 1361 (Fed. Cir. 2017) F35[HEN T 5%,

(B Fesz4H 2024.9.26)
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