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[[E5kmE 1) SiERIC 13EEBL Lo N 2 &
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25C + 5C D 22K MM L 72, 05MNaCl K i i TR
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WROLOE 3L
FHRTHHME BT5HR

3. RKEITHIFERAHEDEZS

3. 1 HEEE

KETIE, BEERZ. 2L —2%W% [HW] (35
USC 103) % PIHICIEAET 5 & 13, Z o %
LARTNE RS %w, [HH] THs T 5720
O op L LT, #AKLHE (Manual of Patent
Examining Procedure (MPEP)) 214372 1%, UL F
DEIIFIMEINTW S (PR EHBIN) o

(A) Combining prior art elements according to
known methods to yield predictable results (Fiflln]
REZ A R E 195 720 O RMBA DM AL DY) ;

(B) Simple substitution of one known element for
another to obtain predictable results (il 7] BE 7k
REMD72ODORNANEFO KM% EMR) |

(C) Use of known technique to improve similar

SIARBAOIR

devices (methods, or products) in the same way
CEBFEHOK RO 200, BB O D T
OffH) (HL. FBEEIZZ D known technique Dl
H D% F A% predictable result THh 5 B0OHHAE T 5
VEH Y (MPEP2143 1.C)

(D) Applying a known technique to a known de-

vice (method, or product) ready for improvement
to yield predictable results (P REZR G R EZ 45
72 OREAE AN O BEASA O#H)

(E) “Obvious to try” - choosing from a finite

number of identified, predictable solutions, with a
reasonable expectation of success (&Il D &
By =83 N5b, TR RBOMBIEDN L D
HEIR) ¢

(F) Known work in one field of endeavor may

prompt variations of it for use in either the same

field or a different one based on design incentives or
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other market forces if the variations are predictable
to one of ordinary skill in the art (FFEZEN 5, Mg
HIZE o TPMRE R )

(G) Some teaching, suggestion, or motivation in

the prior art that would have led one of ordinary skill

to modify the prior art reference or to combine prior

art reference teachings to arrive at the claimed
invention. (H1BIHr D 27 L — A WA D FENDIRIE
) (fH L. % 4 B &, reasonable expectation of
success 2°H 5 FOUEH Y (MPEP2143 1.G).

Hit, ®EE2Z L—2a%EW% [HH] Z8HICE
Mg B2, FIBILIEZFDOMAGDLEENS, 7
L — A HIET A DIZiE, “predictable results (7
MW HE 45 9L " XUd “reasonable expectation of suc-
cess (GHMRIBEII~NOIE)” 3D % i BLAL 1T A3
2Thb,

3. 2 [HHA| "O&&

oL BY, FEENZ V25N Z, [AY]
ZHHICIEM T 5 720121 FIBIXEZEOMAE e
2 7 5, “predictable results” X 1% “reasonable ex-
pectation of success” 23 % T DimIfH T BILETH
5o

7 L—=20%% L ED—DOMBEMIBIB (72
FEIBIOMAGDE) ITRBEN TV RWVWEEIR,
FEPRH I Z UMD 7\ (prima facie case of obvious-
ness Z L L &2vy) & FIRTE S LId, HARTH
HWTH5b,

—TJiv 7 L — A ORREMED, (DR BN
2 BHEOBIPNIRBSINTHLHETH, “predict-
able results” X “reasonable expectation of success”
VW L2 FRT S0, [HIFORBELER] R
[FEHORRE] (FHITEX Z2WRIE - Unexpected Re-
sults) ZR3 2 &iE, L o4, HHEBAH~NOKX
e LTARTH S, HRTHEN D H ST REISH
W45,

(1) MEER

1) FHEZERIT GERE - “teaching away”)

FEOBEFRIH 2 70 . K oWE kN A
T TENEIET B & BaiICEREDN D 5 5051
o BARR) 22 58S, “teaching away” TH 5. Bl Z

X, TR &) RBITH 9,
B1) 5161 ORLI :
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[ A o, 10-40%. 4% L <1d. 15-35% T
Do 10%AiMTIE, WEMER?H D, FEHBTIEE
Vo T2 40% TR B & FEW O AN #EZ 7
%]

B 2) 5162 DRk

[ A o=, 10-40%. &% L <1&. 15-35%C
Hbo ZOFPANT, MW O LVERE &N Lk
T e g

GBI, WEAOESAERICE L. [10% K] K&
O T40%#8 ] OF% “teaching away” L T\ 5 L HH
SNBLENLNTHH I,

—7. 5B 2 0B1H . BARIZIEEH 1 Of & K=
BV EH I bR LA 5162 Tl B 2% #HiPH
(110-40% J\ 15-35%1) ZBXTWVB72F T, £D
P ZE “teaching away” L TW5A EHEHIZHRE
N5bITiamwn®,

Co5IB 20 LEEXEEEIS, HEZENE LT
“teaching away” % ¥R 501X, REETHL EED
N5 25 RGIBIOERE, EHIED T — 5 B, 6.
WIEEDHEED [FPH] R [REREN] 2. “teaching
away” LTWB EHMSINLIHHLED L6512, &
DT =55 IH LoD, WIRRYH D LE R HIH
ZBAMICHL T EERYPDH L Z LRy eh
EETH D, b, “teaching away” \Z. ZDOH|HIH
HARMIAT 2 B R T B 2 A8 B EARG IR I S
2.

2) MHEZRID (E5160] oHB #hEELHE
WSS 5 H)

FrIBI LRI ZRMAGDLESL L. ETIBIOFEHD
HEYASHE s s & v ) FHp D FHEERIZEE M
35, (If a proposed modification would render the

-
-

prior art invention being modified unsatisfactory for
its intended purpose, then there is no suggestion or
motivation to make the proposed modification. In re
Gordon, 733 F.2d 900, 221 USPQ 1125 (Fed. Cir.
1984)). Bz, TEloOBITH 5.

7L —AL: A+B+C+D+F

51#11: A+B+C+D+E

B2 A+B+C+F

FEEHMHEE 7P 1 OBHICF 2HRMT L2 L
. g6 2 (F o) 2 1 3E,

K1 8l 1 OMIZF2Mis e, EE FAK
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BBl 2 0 5160 1 o5 O HiiE, W#tkdsE. F %
Mz 2 &, WEEZIET S5, (KRB Fa
TRMORR (Hpertn L))o

COMERBIZ, BZE 5B EAR AT &2 B X
TWAHhDAL LT, F5HIERIGT IR S
L7 5EL 9 5 [FFIBIFEHICE o TD [AH
a1 2 BAMICHP LT, 51860 GH %15
HTHbDTH5%,

(2) #RoTER

[HE] JEMBHN S 2GR LT [7 Lb—2a%
W] A3 THIHZEW] o [PRTERVAIR] 2487
LEOTERSHERTH L. FEBHMITIE, HEWL Y
L—21x LT KA S h, [TAEW] ofF
HELH A7 5, ZORMEBHADIEEIZB W T,
ZO5IBIOERS (7 L—L5EH] & OFERSE) 1260
Ty EORES LV — L %S 2 %ENDH B0, B
. ED XD IRIRETIRT 202 BEIT A E0%
WwWElbND, 1toT, KIFFTT, ZL—2a0ED
LM ENLDh, £L T, EDOXIHITHRER
TVENDH LD GER) ZHHT 2 LITEET
H5o

) 7 L—2A%H

FEW ORI, BFBW AR IZESNT, L —
ADOHFHERICDI o TRENZITNIE R S v,
(Whether the unexpected results are the result of
unexpectedly improved results or a property not
taught by the prior art, the “objective evidence of
nonobviousness must be commensurate in scope
with the claims which the evidence is offered to
support.” In other words, the showing of unexpected
results must be reviewed to see if the results occur
over the entire claimed range. In re Clemens, 622
F.2d 1029, 1036, 206 USPQ 289, 296 (CCPA 1930))

Hit, GEL (FEREBISE) 6. 7 L — 2O R
TRIRD D B ZEDREINTVLLEND L,

) 7 L—2Af#EHR (BRI

TEHWME] & [7 =241 12w THEEASINSD
2 RFETOZ V= LRI D A MIFTH L. BAK
MiZiE, 7 L—2i3 THEMICRILE] (BRD (2
MLT. F#HE X N5, (During patent examination, the

pending claims must be “given their broadest rea-
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sonable interpretation consistent with the specifica-

tion.” The Federal Circuit’s en banc decision in Phil-
lips v. AWH Corp., 415 F.3d 1303, 1316, 75 USPQ2d
1321, 1329 (Fed. Cir. 2005) expressly recognized
that the USPTO employs the “broadest reasonable
interpretation” -+ (e.g, MPEP 2111)).

Bz X, KREFFFTORETIE, 7 L — 203G
T LLEICERT & 254813 R — Y
THoEDPEEDLDTIFEL AV O E R L
THEEEINIDENH)ZETHDH, (BB, T2
L— AERIZLT L, AL ERD 7 L — LR E
FE—HE LA vo)

LIZLIE, BREDOZ L— AR E HAEX L
727 L= DREDP—FL2WEERDH), ZOhK
— AT, [FEEAME] 522 hiBd bk wn
Ve b, AIb, 7L —20E SRR ES N5 HER,
7L —LAOHMEKRT, WRPEETEZVELT,
FFEDSRRO DNV ERH 5, LEIE U T, 7
HAEmHRZERL T, FEEOMRMBLZMHLZD., £
B L—AHEERIT) SEDAMTH 5o
i) FEitigle 7 L— 2D

LB OREWTIE, EEBI23 7 L — 2 0% 1
FICHR=FLT0E0E) 2, BETHUL, FHEs)
O/ HPIZIES LT L— 2 OHiPA (L&) A%EY)
NEI,A, LIFLITMEE 25, 2oFE2HBAK
. HRTHEZLZWERDbDNIRA, L2L. EBENIC
E. HAROFEATIEIEHO [HBE] 288 ) ZE SR,
7 L — L3S OREERS (hl) ZRET LD L
RS N B MEINA D %, —J7. KETIE, BRI &AM
Fo T, 7 L—AIMHAOHHOIGE ED LT L
RSN D, ZORR, R TIEHWPEZIRE D
EL72HE, HRIZHRTEDZ K %S (5
T—%) ZRETIIRD NBMEID S

EORED T — 7 RN B LD D B DFIWTIE
VI LRSS TR\, F72, BMFEREFIBY (58
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7L —L3E > MR
DIMGEEED B

o /

KEDEEICHEITHT L —LER

W& Wges) oAb KE v, Zokzo, HAEN
REEFH LT, FFAAEZEMNT DI E LT —
Y EMHKTLOBHNTH D, $720 7 L— Lz
BFEMICRAME T2 L9 % [TEhw27 L—2] 2752
LT EOREOHP THAFEZ 0 5 0 OFAE O
DFEZ B2 2 e TE %,

F 72, [HEZ#] (Declaration under 37 CFR.§1.132))
T, (WA m\v) FEE6 EMT — % HBIRv 2
L— A% TR EBL TV 2 BOFPELZITH
b, FRMTH %S, (The nonobviousness of a broad-
er claimed range can be supported by evidence based
on unexpected results from testing a narrower range
if one of ordinary skill in the art would be able to de-
termine a trend in the exemplified data which would
allow the artisan to reasonably extend the probative
value thereof. In re Kollman, 595 F.2d 48, 201 USPQ
193 (CCPA 1979))

2) Hgog (5161)

— iz GIHFEHOREPIE.,. flziX, E516o
RATWERBI &R L T, BIRPDH DL E2RT L
DA% TdH Do (Although evidence of unexpected
results must compare the claimed invention with the

closest prior art, an applicant is not required to

compare the claimed invention with subject matter
that does not exist in the prior art. In re Geiger, 815
F.2d 686, 689, 2 USPQ2d 1276, 1279 (Fed. Cir.
1987) ; In re Chapman, 357 F.2d 418, 148 USPQ 711
(CCPA 1966)). 53 4UE, L WA KB & Mk
TLUEDD DD, RAEMIHFIEL BV D LIiFH
B9 BB,

BIZIE, TREICHIRL7z2& ) %, 7 L—2a%0 TA
+B+C+D 26 & W] (X LT HFAED
[A+B+C o228 2R3 251611 & A
+B+D A5 %MW 2RI 55161225 H L
Ty 7 L—23WIE5160 1 L5160 2 OMAEGDERNS
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HHE LT, ZL—2azifiL25a, HEAZED
IO &5 LTI O FER1T ) LERH B TH
By;? (72720, 5B OB EBSEREIE, 51601
DOEEB] - al +bl+cl & 51612 DENEH] : al +bl +
dl &3 %)

Bl 7L —2%W: A+B+C+D.

01 A+B+C (SEHEHI © al +bl+cl)
G612 A+B+D (S : al +bl+dl)
HEAEPEE - 51601 &516) 2 £ oMEEHY

R BLAHEAN & BT 5 LD H 5 DT, 51H1
DERB : al+bl+cl R5IH 2 DFEREH : al +bl+
dl LB LT, 7 L— 23755 SIPIORMR - "2
FPOTFUTELVMRERT L L2RTLEND
5Thr9. 2% 0., [HEEHY] OIEAEBLH 7%
5o T, 5IBI1 L5162 25850 5 AT
[al+bl+cl+dl]) &S 2RIV (FERZH),

HETH, FEMBI :al+bl+cl REMB : al +

bl+dl LT, 7 L—2FHBPTFUMTEZ RV

REBTDHILERT I EVPEETH S,

3) [FUTELRWRR] ZEHRT?

JEFMIYE (unexpected results) @O HEIF]IX TFFLD
I bolillbhbs, HROEBLEKTH S
(R 22 OBEERZR) .

D) ROMFEAK & (FERIRD 2 5. 365)
i) BIFNIRLIRD 7R A kbR

i) AHSERIR (1+1—3)

iv) EIGEW (RS IR#EPHO AR SCE v, T
P& BB B e e = BIR E 28 - BRI B %
(criticality))

L2l 3 Ld [RR] 2 —HEARTRWEAED
Hbo ZD L) YA ITKETIZ, EEE (Declaration
under 37 C.F.R. § 1.132) &N L. FEBT— ¥ DA
GOTUEZORFEZBRE Z EDHENTH 5,

CIT AR URORES— AT 5 LI R
BH MFEFHIZE T, HMN LR D 556505
Bo BIZIE, #pHEE LTINS WD [ TENE
K23 b] LREDLETH A,

BARFIE L Cid, ®R2 130) »6 [32]) 2mk
L7BadsZFons, Zome, —R. MWl
WCHZ %, LaL. ZO¥EREFET [02]) &ET
5L (YEEORH) ThHhHEwH T &
R, [31] 2z 5 2 & THRED & Tl Y Emk)s
HbH CEROBE) V)T ebdbdb, TOLH) LY
Hl2i3, BEETYUEZORMREZBRRD Z L DRER
TH5bo

HATIE, BEFHF=EBREFGEHE] LZE2xTw
LEBRDVWSL L) THDHA, BEFHIIE, Ehr—
YOHREHT, BEEH GENEE) 3, UFEBLLT
DRFZBRRDZENTE D, BRETOMEOIET
WO THR (RRIE —R B2 225 43
FICE o TRMEMNTH 2] %) & B GERIC
%d#&w>$&é#%i/#ﬂi®ﬁ%abf%§

=S 25608H 5. —FH. BHEEFEKED
bk%rig%JTmﬂét\%¥%®ﬁ§ktf
[REHL] & L CERHI SN %,

T/ BHORRE, KT A= FEFETRTZ
ENBHDH, L L. TDI8T A —F OFAEOHAMTH =
KrHBHICHET 2 2 L1, KREEELH MBI
EoTLIRLIBAES TRV, 20X BEAIC. &
BEHT, TONRI A=Y HOBERSL. TOFEFIEE
ST AL, R RT ) A THRNTH S,

FIClkR7zEeBY, 7 L— 2R OIEEMEE ik
TH2OIIE 1) [Z7L—2a] ZRIAFICERL-E
XIZHIPlE it s cwsaZ e, RO, 2) 7
L— 2 OISR TRIREN D 5 Z & 2R T EEGER
(Ehif BEHE) FdbbIer, LEICLD, F

HEHREEZFH LoD, HRT LI EVEETH 5,

4. BRADEFEDOHE EHENEES
Lo HARFEF 2B & 1, KREGER TORENSE

7;%A @361 @314 2 @51 1+2
sL—n SN - Nl - (AR K
A+B+C+D al+bl+cl al+bl+dl al+bl+cl+dl
T 7 B AL ? S 2
Yes Yes No
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ZUTFIZEET 5,

REORELEEH FH29FE (IT7)
510013 5 FEEHR)

AREHNT, HART, BB E S0 2 LIX 5%
feeHfbz e L, Mk T LTz L
R LX) AR SR LB TR, e E
I % &G 1Bl owE 5 HFEM O BB LLE S
o, LRESNESNEDSRD SNIZFBITH %,

KETS, HEFBIDGDH L E LT, EEHPMEIED
LRBTHAH) E-DbNL,

4. 1

4. 2 BETLAMEH (FK29FE (1T77) &8
10041 & FIBAERK)

KEHNL, 72 Y2 EHT B HBHICBWT,
WOBELZN LSNP EHTEF I v 2HITE
ALZW (58 UAER) AMBEHOWRET L L
WCHEERDZH L L ST, HATIE, HEREIED
SN —ATH b,

KETH, €0 XH) 7% [HEEKN] F@EOOND L
ZZOoNBY, BN, 2 L—AT, [F% g
Al 2EDIHIRHETLE20TH 5,

WL IS S [F7 VA eh] D0
FRBHNIE L VA, £ THRWIEIX MEZIC
[F7 UAEh] LOBREEZMA S Lid. —HK&IZ,
FEEoBMEHW SN D, (BB, WHIESICF
¥ Y DFRH R EBITICLF S iR LRE
v &) 210 il SiMES I [F5 U R
GH] OBRESH B L IEARVEHBE NS,
¥/, BRECTO, [REHEZ. [F5 U 4A5H] TH
5 BOFELZFTIE, EBOBRIOTF, 7L —2A4
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LA EC B 2 HUIME CRED S (HA) $EAGHL @ AT~ O IS D

10184 5 AT i i S5 B TR BB H30.4.13 k)

(3) A DL A CP 29 48 (474) 10013 5 i it
PR H304.27 HP)

AHETIE. DT O X ) ICHEFH?E E S iz,

[BIHZEH 1A 2B W T, [HAERIC FFERORE RIS L
TOSER% LD HKE L 6 HE# %KD 100 % HI Dy
Kz Ed] LT arILid, lEEATVL IS
LA AL RED 1D e L, TOffFRTE L LT, [
EMHLZW] SECEV R EZUR TS EATE
259 LAZ LI T 25, MIRZ@HRINT 5 &2
FHEHEm2DH 5],

(8) B8 7 L AFEM AR CPRC29 4 (F747) 46 10041 5 0%
W = S CHI T H30.3.12 k)

(5) & Ik e J i M e e AL (PR 30 4 (AT k) 45 69
o e BT R1827)

(6) 1L - N A A HpiF o W SO 9 pb515 Al 5 Al
F R AR R

(7) fem #BeR) P KSR, KSR Int’l Co. v. Teleflex Inc., 550 U.S.
398, 415-421, 82 USPQ2d 1385, 1395-97 (2007), 123D & &
ObNTz,

(8) A known or obvious composition does not become patent-
able simply because it has been described as somewhat in-
ferior to some other product for the same use.” In reGur-
ley, 27 F.3d 551, 554, 31 USPQ2d 1130, 1132 (Fed. Cir.
1994) (Claims were directed to an epoxy resin based
printed circuit material. A prior art reference disclosed a
polyester-imide resin based printed circuit material, and
taught that although epoxy resin based materials have
acceptable stability and some degree of flexibility, they are
inferior to polyester-imide resin based materials. The court
held the claims would have been obvious over the prior art
because the reference taught epoxy resin based material
was useful for applicant’s purpose, applicant did not distin-
guish the claimed epoxy from the prior art epoxy, and ap-
plicant asserted no discovery beyond what was known to
the art.). Furthermore, “the prior art's mere disclosure of
more than one alternative does not constitute a teaching
away from any of these alternatives because such disclo-
sure does not criticize, discredit, or otherwise discourage
the solution claimed---." In re Fulton, 391 F.3d 1195, 1201,
73 USPQ2d 1141, 1146 (Fed. Cir. 2004)

(9) VI. PRIOR ART MUST BE CONSIDERED IN ITS EN-
TIRETY, INCLUDING DISCLOSURES THAT TEACH
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AWAY FROM THE CLAIMS

A prior art reference must be considered in its entirety,

i.e., as a whole, including portions that would lead away

from the claimed invention. W.L. Gore & Assoc., Inc. v.
Garlock, Inc., 721 F.2d 1540, 220 USPQ 303 (Fed. Cir.
1983), cert. denied, 469 U.S. 851 (1984) (Claims were di-
rected to a process of producing a porous article by ex-
panding shaped, unsintered, highly crystalline poly (tetra-
fluoroethylene) (PTFE) by stretching said PTFE at a
10% per second rate to more than five times the original
length. The prior art teachings with regard to unsintered
PTFE indicated the material does not respond to conven-
tional plastics processing, and the material should be
stretched slowly. A reference teaching rapid stretching of
conventional plastic polypropylene with reduced crystallini-
ty combined with a reference teaching stretching unsin-
tered PTFE would not suggest rapid stretching of highly
crystalline PTFE, in light of the disclosures in the art that
teach away from the invention, ie., that the conventional
polypropylene should have reduced crystallinity before
stretching, and that PTFE should be stretched slowly).
Allied Erecting v. Genesis Attachments, 825 F.3d 1373,
1381, 119 USPQ2d 1132, 1138 (Fed. Cir. 2016) (“Although
modification of the movable blades may impede the quick
change functionality disclosed by Caterpillar, ‘[a] given
course of action often has simultaneous advantages and
disadvantages, and this does not necessarily obviate moti-
vation to combine.” (quoting Medichem, S.A. v. Rolabo,
S.L., 437 F.3d 1157, 1165, 77 USPQ2d 1865, 1870 (Fed Cir.
2006) (citation omitted))). (MPEP 2141.02)

(10) The mere absence of a positive recitation is not basis for
an exclusion. Any claim containing a negative limitation
which does not have basis in the original disclosure should
be rejected under 35 US.C. 112, first paragraph, as failing
to comply with the written description requirement. Note
that a lack of literal basis in the specification for a negative
limitation may not be sufficient to establish a prima facie
case for lack of descriptive support. Ex parte Parks, 30
USPQ2d 1234, 1236 (Bd. Pat. App. & Inter. 1993)) (2173.05
»)o)

(5246 2022.6.14)
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