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T2y 74— —DRBIEEE
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128—=32y POERICHED, 125—32y hADOERERP AL T2V DRTE - ARNDXEFOY —
EXZREETIT7ONMZICVHLEBIREEBEEZADEDI»H, EELERELABOTISNTE L,
ZLT, BPEZ2ECEEETIE, 2000 FRMHAHETIC, —ROEHEIBES M,

LU, B, YouTube ED, 1—H—HPHE{\T 3L TV ERH#ETIARELTONAS (T5 vy
F7+—7—) OHEREFEZERELT, TOBREICOVWTHLWRELZEATIEHES, HICEU TR
5h%, BHFEMICE, FICEMEEEOBRICEVT, XKBERETZY M T7+—7—(2@, BEZILT
PENAESY, AT YDREFEICLZFBEAROBEEICHTISET TS EVIEICENTY,
MEMEREERTEEZRTEVIEDTH S,

ARETE, TONMFIOEREICETENhETORERBEOEBEBEICKRIR-75AT, 7oy
F74—v—ICR5 EUDH LVLEIZZEBAL, RPBEDSEOMICICOVTHETOREEITI.
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1. ixLsic”

1990 4%, 4 ¥ % —% v bA—HAORICE L LIGD 724872005, 4 v b EICBIT 2 HNHEOREL,
KELGBETH o720 FHIZ, BEMHEREEOBKRT, 47 —%v M, HE - MT2EHCER]TLIFY
FVHATEME ST, FEMMEARET LA T UV RIERTAFBEELT, KRELRBBE ko7 i), A
Y& =%y b, AMEEEIOREEFNR LS RET 2 -00WPN RN TH L 2L, MIHERERT
&7zo £2T, A V5 =4y bR INZAHT LGB ORIEL % 5 XHEL2WET, AW E % #Y)
RS 5 72D DXL HTE 4 kA H LT & 72,

FROMIBIZBWT, 4 ¥ =%y b~OEHRESLT Ty (OCE, g, B ORF - A%A~0%
BEDH — Y X 24T 284 % (intermediary) WL A Y54~ - F—E X - Fang ¥ (LIF, HIZ
[FOaNA T L) TEWND D)0 bHEHEBELEZADE L), BELRELMUESTONT
Elzo RICHD 91T, BAETY, HEIAKRREHFEORIRE, “Tu A FEMHlgkofe, Bk ot
FHICE HZHFYFMRREOTHORE R LN LY, MDA SN TETW5,

COLHIZ, Tung yorkE - BEE, HTHLWBETH 558, E4FE, FFICEUICBWTH LWE)
ENRROLNL, BRI, F512, YouTube 0, 2—H—=2Whad bav 7 vy #tfts 2 KL 7
ONAY (799 b 743 —<v—)"OFEICEL, FLOREZED STV ¥V H—TEEERS 17 &0
HESFDOHETHbL, €I T, AT, EUOBHAZHATLLLEDHIC, KBEELT, Thit k)
WZZTIED, BOMIE LTV RENIIONTY, BEToREE T2 L E LV,

KO BAAEE, KOEBYTHE, I, 4 7 —4 v bEROMBRES S 2010 SERF1E S
HETIIBWT, AWM ERES OBRT, ENBFORELEFMLIIOE, W LLIMENLINTE %
RIS 5

BT, AR, KRBT Ty T+ - —OMRELERE TS, EUSOH LVEIRIIZO X, #ind %,
M B ) LCw X, FEHEREL OMRICBWT, KBER 7Ty b7+ —<—I121F, HAREZH
T 5HOAL ST, 2T Y OREBIZE DG EARROBMEEICHYICEILT S L VHTHIIBWTH,
B 2 REE BT EETEVIB X, FIHMNICBWTHON, BoE~ S RBEOBEORG 2 Mbh
TWAHIRMIZH 5,

B, UEoazEE 2, "APEOMRE,2S, =YX - FaNg FICE L, HEOREE FIH
DERTED L) B L FEEZHDEDL I ENRYDPICOE, BHTORHZT 5,

B, ARTIE, MOMED D HEICEERE (BT 20288, UTHLE,) 2H95. 2hik, 7u

(1) AR, Iy sEmrZeir OWMBEisIc B 23 (2021 459 H 17 H9EHE) OWNAE%E2 b L1Z, EU BT S Ehn 4
DEKRIEICIMELLZDDOTH S, T2, AL MNP EORELFHICHETATIIN - 7T M7+ — 205
& FAT—F BRI GRS U C ) AR 93 & 12 75 82 H (2021) o—i#EH W T\w5b,

(2) MEBICEL, BHIE THAE] & TFv54y (B4 Y s =4y b)) - F—ER - Fang ¥ 13, BhsE%RE
FOobDE LTHWONLZ LD A, ARTIE, Fe LT, FEHI, [H—Y R 7o) S 5| LFHIZ [FTang
F 12— 9 %o “intermediary” O 2 IUCHHMLT 2 &2 38 L 7= SCEk ol & LT, Jaant Riorpan, THE LIABILITY OF
INTERNET INTERMEDIARIES (Oxford University Press, 2016) 26-49 (EU % OECD 2B 5 HiGEE2MA L7729 2T, 1~
Z—2 v POBREETEHEOR (layers) (240, WAZKOGEEZBEIIG U TRLTWS, FlZIEAy N7 — 27T,
A5 =%y - H—ERA-TuanNg% (ISPs), KA b+ (Hosts), IV K -H—ERA, FASf k=LA -3y Iu—
I B OGEBBER  (Certificate authorities) (2, F¥72, 77U 7r—Ya YETWE, 79y b71—24, = b7 oA RV
¥ (Marketplace) (27 3HTE % & L TWw5b,); Graeme Dinwoodie, Who Are Internet Intermediaries?, in Tue OXFORD
HaxpBook oF ONLINE INTERMEDIARY Liasirry 37 (Giancarlo Frosio ed., Oxford University Press 2020) (hereinafter “TuEe
Oxrorp Haxpeook”) ZMH,

(3) ARTIE, F—ER - TANAFOF—LADIH, T—F—DFEFICLY, HMOWE, LUOHE—BE~ORMET
VRATA YT - H =¥ R% [TFy F7+—4] L), BICNS, EUILBIFLTY SV - F—E X (DSA)
DIFrI542-TF9 bT7r—2] LAFKFRTHD, £7/2, 79y b7+ —20EEEFEEZ [TI7v bTr—~v—] L),
B, BHPEO FFETYINT Iy b7+ —20EWERLOCRIEROm FICET 258 2805 [FYIVT Iy
b7 ax—2] o (AFE251H) 1, (UGB TEm, REUIHERN - - - 2RHEL XD LT 2504
FIRDIEMER TR T AL EFEBLETLLD| LWIHBEHEEZEATVLNT, ARO[ Ty M7+ —4]1 X0 bikn,
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INA FIZEE S L P EICAEL, FRHEIME SN TETWEDIR, FFICEEHESFICBWTHEET
HorrickraW,

2. LHOXDBER

2.1 EEmEE

(1) EEEHY

AV =% FAWER LIRS 72 1990 ERI 0 2 &, AT AR (WIPO) 128V T, 4 ¥ ¥ —% v
FROYT D F VERNIIH R L BRSO 720 OE 05 S, WIPO FEHESHK (WCT) 4% 1996 45128k
Ranzz% Kz, WCTS8 &, 4 v 5 —% v MNERICBUI 2 EMEOEMNRELZ XD 720, BEAND
{z3% (communication to the public), MU, EBEDIEEDTHIOERR TH L, FAEW % XNRHF H W HE 2
IREEICF 5172 (making available to the public) (2425 HEFIZ D72, 2L T, WCT 2R L 72415
RBIZBWT, FHEH8FICHL, MmEZEEICL, XIIEBRT L7720 0WHE MO 72 54, Z
NHAKRTIE, REH IRV LK OBERT HIZIIES 2500w E RS L ] BOGEFHFEINTY
Z)(?)o

(2) XE

KE®TIE, 1998 AEICHIE SN, WhWAEFIY YL - I L =7 AEEHEDE (DMCA) I2BWT, ¥ —
CZ - 7ang FOEEHIR (=7 - n—n—) ZEDLHE (5125 sEASh2ZY FEER (i)
P—ER - Fung FiE, YATFLALEAY VT =2 LEOEM NI ZNRBIT AN EEZREST L L
ZBUHIS T, 20, RETAZMOGE S L) RHRFENFFHIIDAMNTBLT, £LC, Lo
B EGEI, EHICUEENEZREL, LEFRAOT 722 A L T8 EL2 L UL, RE
BOFHE (8RB EE, 2iko%) »ohaEsns e, (i) whbwWwbs/—F 4 A - TYF - 54

(4) FEEDALOHMIMEIZOWTD, 7uNf FORE - BEIEMEE 202, X, +0I54 V= VIZBIT 5
SR DR EATEICET S, B VEEZOFEIZOWTIE, RPETHERAGLED 5, MW EH 24 - 2 - 14 F K
2161 5 86 H (F =2 v /8F % v T AFM), HMEH 2710827 (&) 10097 5 (Feig#ISf:), KBGEHFE29-4 -
20°F28 () 17377 (AGABEESM) S8 WEREEICHET 2 B 235122 v Tid, Martin Senftleben,
Intermediary Liability and Trade Mark Infringement: Proliferation of Filter Obligations in Civil Law Jurisdictions?, in
Tue Oxrorp Hanppook 381; Richard Arnold, Intermediary Liability and Trade Mark Infringement: A Common Law
Perspective, in Tur Oxrorp Hanosook 404 ; EU RIEFHIFToHP & LT L'Oréal SA v eBay International AG, C-324/09,
ECLLEU:C:2011:474 Z: 8,

(5)  HVEBEEMECI$ 5 WIPO 55 - L a— F4&#% (WPPT) b, WCT &MB:ICIRIRES 17z,

(6) WCT 8 4§:ld, TEkDEMMS T OIBRINENTH LNV AL TEAN—SN TV oz, WhbOLA VI T T4
THEERPZDORBHEDITAIZOWT, MFERDLDDTH L, TAENE, ZIUwhis LT 1997 4 O FVEMED:— Rk
XD, BHEIARZEHELOCEETRIEZAR L (FE251HI 704, FHIHITO5, K235 1 HEH),

(7)  “It is understood that the mere provision of physical facilities for enabling or making a communication does not in
itself amount to communication within the meaning of this Treaty or the Berne Convention ..” ZO&EEPHAIH &
To#EREICD &, Jore RemsotHE & Sike voN Lewinskl, Tue WIPO TreaTies on Copyricut 128 (2d ed., Oxford University
Press 2015) ZMi,

(8) KRETIX, 19964, [ % —%2 b &VEo5 72265 ] (Jerr Kosserr, ToE TweENTY-Six WorDs THAT CREATED THE
InterNeT (Cornell University Press 2019) (FRiR, Y =7 - 2t 7 (EBEX—EME - MHEBHET Ay MEk
EHREINLOH] (ATTHEE, 2021)) =H) &bt s REEEMMEE 230 4 47 USC. § 230) »5HlE ST
Who AL (42997574 7%ayEa—% - = 2AOREZE T2 —HF — 1%, MofEHa v 7 > o
PR L 20D R 2 HFHRICOVWTH, FORTHENIESHLE L THRbLNITIEZR S %] (“No provider or user of an
interactive computer service shall be treated as the publisher or speaker of any information provided by another
information content provider.”) &FEHEL TW5b, 72721, [HMEICET A2 0h b #HBRT5H0TD, ik
KT25DTHHRVELZED (F5 (o) (2), MMWMERMROFERIITEHA SN2V ERIN TN,

(9) 17 USC. § 512. e, [ L, EHHEESE, RMUEERVOFH5EE (direct, vicarious and contributory infringement)
DETZRNRLELT, FEITFENTWS,

(10) 17 USC. § 512 (¢) (1) (A) .z&dB, EEDIZO2VTIR, FAE §) KNI EDSRTW5S,
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g7y R, (i) TN FICEREBEEZALELZLE VI EPEIIOX, EHTWVh,

B, KENZ, 1990 £MRKZ A2 5 HIHE S e 2 B iR L, 2ok TR ERIEIC DWW TR
MZBEEE < (FERSENMOBEREICRLEBLRT) LVIHIBBELSTELEIA, £ 0
FENZBWT, DMCAS12 SICH BT 2 HMEE KD Ak, DMCASI2 KD £ —7 « N—N—DHHL A
B R T B X ME NPT TE TR,

(3) EU

EU &, 2000 4E12#l5E L 72 BF R 54 128 W T, KE DMCASI2 &2zt —7 - n—N—% i
AT HEEHIZ, Tung FIT—BNREMFEE (general obligation to monitor) ZHbE TR 52w
g2EnY, 2512, MBEOFEEMERIEOMMZINS 72012, 2001 FEI2EESRaY%2HE L, <
D 3 EDNFA5EME (the right of communication to the public) IZ2WTED, T7/285% (3) &, #H=%
DOFEVEMEREICEG- T 515 (intermediaries) (2xF L, MEFIZE 2RO % KOS G B 2 0B ENI2 %5
HIFTwz, TREDBEICOWTIE, EUEERH (CJEU) 2AHHMOFLTHMNEZRLTETWE Y,

CCTHERTNEIL, ZILOOMEDT2S, TOEOFEHEDE (SO IZHMIMELEERK) B85 Eht
RpbHThHb, bbb, EHAETIE, FEEEECHL, ZEDEIREFERICHLTORITETHY
BEFERTEILZCRFICHEG L2ICE EE 28, AETAESCHEERERTELZAI WRENSH L L L
T, ZLOOWRELVFERVET LI, HHABKRFFHELTHEITHS, LirL, EUELTIE, L
FED LI, BEFIC KL 2FEREROONLLEITE, EAFITH L TEILDZRDL I L ZHEL
LK TERLRVEPEDLONTWVS, bokd, RICHS LI, CJEU OEDHIUZ L AUL, [
&, 7N FIH L, £ —EX 2 HWTE=ZBAPEERRELZIT o a1 IR EZ R L 3
NREZ LI TEROLIBE TR AV ERSRTWE Y,

(11) 17 USC. § 512 (¢) (1) (C) and (3).

(12) 17 USC. § 512 (m) (1) .

(13) $ARM S THIRZE DT (RTAs) (2B 2 M H #ESE O M & 2| R £ 78T RIETI Discussion Paper
Series 08-J-005 22 E (2008) <https://www.rieti.go.jp/jp/publications/dp/08j005.pdf> (2022 4F 4 H 17 H KR E)
Gwenith Hinze, A Tale of Two Legal Regimes: An Empirical Investigation into How Copyright Law Shapes Online
Service Providers’ Practices and How Online Service Providers Navigate Differences in US and EU Copyright Liability
Standards 153-54 (Spring 2019), available at https://escholarship.org/uc/item/6xb3s3f6 (last visited April 17. 2022).
72720, FTAYHEICBT 2 —7 - N—"—HlEDBE AL, LTLIEATVRWVI ) TH S, See, e.g., Juan
Carlos Lara Galvez & Alan M. Sears, The Impact of Free Trade Agreements on Internet Intermediary Liability in
Latin America, in The Oxford Handbook 172. %8, HARL BT % TPPIhED, 1882 KAtk —7 - N—I1—|ZDW
THEDTWD (72721, KREBERZICTRD o 11 »EFEEL, %% L7z TPP11 (CPTPP) W& Tld, [0 #H»Ms
&N Twb,),

(14) Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of
information society services, in particular electronic commerce, in the Internal Market (e-Commerce Directive).

(15) BT-RAMBITRS 12 555 14 578, HiZk 5845 (mere conduit), ¥+ v Y Y ROKRAT 4 Y ZDEFNREFNIZONWT,
DMCABI2 ICHB T 2 NEZED (72720, /=T A4 AT Y K- T4 2757 Y FRIIWIRINISED SN TRV,
F 7215 D HEBBRB OFEILIZO X ED T b,

(16) Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the harmonisation of certain
aspects of copyright and related rights in the information society (Information Society Directive).

(17) See, e.g., Ansgar Ohly, The Broad Concept of “Communication to the Public” in Recent CJEU Judgments and the
Liability of Intermediaries: Primary, Secondary or Unitary Liability?, 13 JOURNAL OF INTELLECTUAL ProPERTY Law &
PracTice 664 (2018).

(18) EU CopyricaT Law: A Commentary 370-71 (2d. ed. Irini Stamatoudi & Paul Torremans eds. Edward Elgar Pub. 2021)
(hereinafter “EU Copyrigut Law”) &, ISPs (f ¥ ¥ —% v b+ —E R - 7FunNA ¥) [22&, —EOEMLZili/&1Z,
BEEERT (—RWEL) ROHERERT (SRWEL) 2%h, HEBESPRERESOREZZITLZ L9 %
{7 B, ZIEHEE (LOTHEIRMERE) 282 83w EFBHT S, L2L, 2o, Bik$ 5 Peterson v
YouTube SDOFAFI4R 2 CIJEU O L A L2V EBbNL, B, EUIWCBITS [—KWEM] (primary liability)
L TR EME] (secondary liability) ([#BIEME] (accessory liability) Z & & b 9o) W) ik, TATEICBL
5 [HERE] R EMEE, [HERE] RURFEAETZ EPOIHER) ISR BEEOZNZNITHINT 5 & —Ib
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(4) £&£8

DbED X9 e CRESNIHIERE, Tung sy (obnledb—#) 1I2%, PHNICIEARNDIR
EHEOMTAEHOIT>TWALLREDBLLEIA, TOLIRPETIHEL VT —%y POREXHET
B0, —EOT (BEIZOWTOBEO RSO LB, Bl R IFHSEOE ) 2Ty I,
BEFETZMDEVE W) MAHA LIRS L2 EouigL Bbh b,

2.2 HHIEOHME

FASENL, WCT 8 &ixtit LT, 1997 FEOFAEMEE —ERCIEIZ X 1, BB AREGSHE K O %RE T Re ik
AR L2 F72, 2001 4R 70N A4 FEALHIBRE: @ 250058 S, HEMER SN2 & O IER IR
570N FOREREELOHRE (/—F 4 ATV F - FA2 5y Fizatbt—7 - n——) &
O SAZH MBI RFIEASE D 57z,

TONA T OEFICEBRT 2RIBNCOVTIE, ARTEFLLERD 2 ERTE WA, RHEHI
WARIE, TONA T OFFEIITERIEE OFHRET AN T2HMTH Y, WEMHEE BT 511
EREEFEEEICEEETLL TP, bW HBWEARRICLY, FHET 7 4 VY A4 RH)
WA A N OMEEH R EE L RO RS 8D b,

3. IEFEOEME
3.1 EU

(1) FIRIVE—misZEEEET (CDSM#ES

RICHRZZ X910, mnMEE CGEEtE) BEICHET 2 7a L FOEEIZOWTE, EEMIZ, FBINE
PER OGRS 2 R EREE O EES 2 2 & LCHEZHIRT 2 L WO HIERZ W LEHSE L L TETWDS, L
ML, EiE, EURCBWT, —H o 7ang ¥OrtEz B b d 2 B g A S, HRWISEH 2%£0 T
Wb,

EZZTIwEEbhzans, FFHEEICELTE, EU LEPETHESNLZ O UTLE AL 2VRICLRAET 24
Ehdh b, BFLYL, EREEZNITADIE, EUKRKBWT, SRIVEFICH L TRFIEOHMS SR THwENnI L, K
O, BEICHT2HBFHBEICOVTIE22 ) ORE, MEEOKRIIZRON TSI LIZL %, BlZIX, Justive Pra
& PauL TorrEMANs, EurorEAN INTELLECTUAL PropERTY Law 236 (2d ed., Oxford University Press 2019) %, secondary
liability % #2118 % %1F % E{T (injunctive liability), primary liability % &84 1T (compensatory liability) % &
R EHBE LTS,

(19) FEHEE251HHIFD 4, HIEHIFD5, K235 1 HEBM, LT EIEHEESWITE 4 = Mph e 3£ M EECR =
W [EVEMES: - RIEBFILERIEMRS TV vV - ar 7y odifti#] 55 BUT CHEER, 1999) M, 727251,
WCT 8 &, M&hHET %720 OWMEFIEMLOBEOBRICOWTIL, HEidd 5. 1ELTHE [FIEHED HilE
LBOR (45 3 M) 438-440 B (&M%, 2008) ((MEoFEENCBWTIE, ERVENIB S L H12) YW LRD
FRHFEFTHELTCVLINE2LL V) BRETOWHNIKEIZL ) XHT 20 TIER L, FEMEOFHILEOHEDE
AL, BEHEROLSRNORMORER, SF D, BFEMEPSARICHIFIIREINLGSDOTH 205, MHNIIIRMES
NEZLDTHLONEVHIBEPSLEHINTVWES ] i, [HAED WIPO 5~ xt i ofr ik | %
BLTWw5S,) S,

(20) f¥E ARG OB ERBEFMTOMBR L OREHEEROBRICHT 23 (e ] FEEHRE) . 28, [
FEi, EERBEEEEHRT 212 EF 5 (SIS L, DMCAS12 51, ZIEHE L BN R TH 5.). H1EHEESE
EDOBRIIBIT B EEIIOWTHERNUE GBEHISTTLH2HMEEZHRT 2 MO TENnZzv,), FEoOBEIE, 5
RBEDVPEFEMMERESORET L FT 72054, 7034 FICHERSEATE (FHBUIER) OFTEM) 2 &3
BHIZTEDLZ LN, TOHMEHBRTL2LE VI BDOTH S, fiil, ZIEDICELTIE, ZHEEICLE FHBHEIC
T 5O RO R VEITRIC DD, Tu N FIIMRIITBRER LROENZ &5, FRE TR L TRERRK
BARDOLLENEH D LT L, BEEHRT AL, WRTZ2HE VS, —HORUINDBALNEDITTH S,

(21) EEpiEnl [HMMEEIC B B IEdRoMTH ) W& 14135 47 H (2015), wilfE [4 > % —% v b LoSHiEIc
B9 2 HOFIMERETL] B3I —790 5 68 H (2020) &M,

(22) FHTHFIF16 - 3 - 11 HKE 1893 5 131 H 2 B AR 1),

(23) BHEEHY17 - 3-31F16 (%) 4055 (774 V0 — ZFE0%E), AW &Y 22 -9 - 8 KK 21155 102 H (TV
TVUA 7 BGERSE) .
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Thbb, 2019 FICHESN2FY ¥ IVE—HEEERERS (LT TCDSM 4] L vd) o 17 &
CBWT, MEEICRO X9 HHE27%T 52 &2 B BEMNT TP,

(1) ARNOIRESEOTE [ I94 Yy -ar7FrYIFEY—¥ A - 734 %] (an online content-
sharing service provider. BL'F TOCSSP] &9 ) @28, AgIZx L, Z—H— (users) 257 v 71—
N L7-BEEDREN RO T 7 v A 259 554, OCSSP 1%, ARNOARE NI ARAFIH T 6E
BIRRBICT 217 A Ty 2 e h (1751 HEIE)

(i) MEFEISEOLENE © L7zh > T, OCSSP &, HEFEIZ X 2HEOf S (authorisation. B 21X, 7 4
U ABH)) TR TR SR (A5 1 HEE) .

(i) Z—=F—D1H @ 2= —DITBEDPEENR—ATIER L, NFEENRNEEHITL 0TI RWY
£, OCSSP 723520F A ML, ST E I N—TFT55D TR Ui b (A5 2HH),

(iv) =7 - N="—FGEH  RIEFDED LHPHTITHIN D OCSSP DARIZIEFOITHIZOX, BT
BE1HS 1445 (1) OBETAEMEHIR (hosting 12425t —7 - —o3—) (Z@EH SN2V (A5 3H),

(v) WREOZM : OCSSP iE, HEZHEONLVWES, DTO3 2054 %i-3 2 L2RE L VRD,
MR CAREESE T2 LD, HEZHED

3Oo05&MER, (a) MEZZT27:D0REOENEZ L2k, (b) HAZTEM L 72HE - LR
WX DEFESNDHERRRICOE, ThAFIHTE VWL L, HMRE L TOREERE ICKRLEROEE
EEHEZ LS TREDG N2 o722k [Ty Tu—F7 407 —] EIFENEZ DD D), KU,
(c) HERMZED D, ToWNELFFOBEMEZZITIKE, BASNIHEANEIZOEX, T7EATELRVLHIC
T2, XET =794 b hoBETERL, BEIHTEZE 7228, 222, (b) LW, Zhb
PIFRT v 70— FENE L2 CTODREOE N2 -2, Ths (AFk4H),

YL EDSM %72 Lz B0 & Mg 5124725 i, HBIEHI (proportionality) (BSOS L, #—E AR
ORI S O FE R @Y OB FEOFEMRENE L I A MEOHEZERE T RETH S (M55 H),
(vi) DLEDEHh, AF¥—1+7 v 7REOHH (MK 6H), HMAOHIE - FlytoRSwE &, FRES

YFvYOMAWMEEEG T CE b awI e (MLT7H), —RNEAZREoSE (ME&S8H),

(24) Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and related
rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC (Digital Single Market
Directive).

(25) CDSM #8417 5ONE R OTRFRIZ DWW Tid, EU Copyricut Law, supra note 18, at 735/ Matthias Leistner, European
Copyright Licensing and Infringement Liability Under Art. 17 DSM-Directive Compared to Secondary Liability of
Content Platforms in the U. S. - Can We Make the New European System a Global Opportunity Instead of a Local
Challenge?, 2020 ZGE/IPJ 123; ELroNnora Rosati, CopYRIGHT IN THE Dicital SINGLE MARkET 301/ (Oxford University
Press, 2021) (hereinafter, “Copyricatr Iv DSM”); ZEHE AIEH Wik EU B3R S0 EF] V=2 15633 %555 HEL
T (2019) %%,

(26) OCSSP ix, CDSM #5425 (6) IZEFHKDV DD, [Z—F =T v 70— FT %Ki DFMEHEO RN E ORL R A
RANOT 7 AMG 2 F -5 HWO b —28 L, BAHMTENLZF LD R, ZOFHZMREEL TV,
Bt A& —E 2 - 7as3f ¥ ] (“a provider of an information society service of which the main or one of the main
purposes is to store and give the public access to a large amount of copyright-protected works or other protected
subject matter uploaded by its users, which it organises and promotes for profit-making purposes”) % &EWK3 5%, Z
T, [HBHEEY—Y R - 7ung 7] i, BEHtEY— Y 234 (Directive (EU) 2015/1535 of the European
Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the
field of technical regulations and of rules on Information Society services) @14 (1) (b) PEHKRT L —EY A TH
D (CDSM #8424 (5)), [BEAHET, Y—ECAZHHEOMPOEF IR L, RAeLLHs, BFHHECL-T,
s —YR] 4B 3, OCSSPIZ# YT 5 L HE S TwbBlIL YouTube, Facebook, Instagram,
Twitter, Dailymotion, Vimeo 2T 5, fi)5, FFEFOF > I 4 v EREN, FFEROEE -HFEHLEI MY, +—
TUI=AV T YORSE - AT Iy VT r—a, FUIAVHY, 299K - —ERKREITNLEVEDLPR S
nTwns,

27) (¢) O&ME, Ty 7u—FENRTVwLI VT vV EDMBRTIE ) =T AA T YR TA 75 FThiH, &
LIZ, A B3INzary T ryo7y 7ua— Feli Tz O TW L EPRHENTH Y, BBEOTHIT/ —T 14 A
TR RATAT Y VFREMIEND Z DD 5,
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OCSSP 12 & 2 Ak - &SI E O (M5 9 3H), MEMREICLL5 4 7a70%E (IH5 10 3H)
ENED LN TWVD,

CDSM #8547 17 5 DK & e Hefilanid, OCSSP O —FDAT2IZDOWT, BRNDREFOTHOFHRTH
LT EERIEMASRDDD (175 1HEE), XA M- Z7+— OB ZE252 21250, EEHIR
OWRENEZED S (A54H) L) bDTHb, OCSSP ORFEMLOWH I L, miElE, —KRNEM
(primary liability) #Eb¥25HED X ) IZHD 5T, HBEZ KM (secondary liability) @ X 9
o THBY, N7V v FIHTHAHEFSRTWE,

F&i%TonzBERICE, F—I8, Wb value gap BEDzH 5, T72b5H, 4, YouTube % i
LHLdrarrr YRy - R, 22— —2EK 3527 Y (User Generated Contents,
UGC) DML W KERFIRZDHITTE—HY, ZOFBIZAEEICHHRILIN TRV E W) [
DR BRI ND L) Ik o T B Y,

K 1 Spotify & YouTube D SHEFIZEHEDHREMDE

Spotify ¥ YouTube %

$TRIYT 3B 24— FySO— N

ARY=32T4—ER AMY=3ITH—ER
s a—y——AurnTEABEL i
< WA~ r.
= S oA o 11
b §\§ ) wogws 1
1\ CHL J Spotify I YouTube & 553 KL l:ﬂb’i\ /i\
4 % 20K 1ELRBLY (§> 1!
() Y | whotvs | [Horvan| & M

M - BEEFRE Y [[N) 2 — - Ty v 7] BEOBIIZIANT T ~ZD%D
EU TOMEHRI~ ] CPRA news 87 % (2018) <https://www.cpra.
jp/cpra_article/article/000544.html>

B, MAEICEST, J—=FAATYF - TA 757y FRrabitkot—7 - n—"—D
HAD YL E T, MATHEOLZDIZTA A NRLTMELN)TEDLEORGIET > Twb, i), OCSSP #ll
TliX, YouTube ® Content ID®VD X H 12, Hgmay sy (FHRLOBIM) % ABICEY - k42

(28) Leistner, supra note 25, at 131 (CDSM il B MWBICB VT, 7I v b7+ —2fllh 5, FFIALREOITI VT VIZo0
THHEZBLIGIAAIDPRETEL L LT, IXRTOLGCHFHLET L L7 HHEIT2E0RAS SN
720, NADM - 74— MIXBFEMLHIREZZT 2 LV BUAW R % Shiz Lilx5,).

(29) Bl 21X, YouTube ® 2020 4E @ & 5 UL A & 197 5 7200 /5 KV IZ DT - T W % (<https://abc.xyz/investor/static/
pdf/2020_alphabet_annual_report.pdf?’cache=8¢972d2>) .

L a— FEBEFZOREROMENC LiuE, 2020 FOERMRADFRLEITFDIH, 621%0BA M) =3I V7 (95, 460%%°
T2 ) Tvary - AP =37, 162%WIEEXEMDORA MY —3 ¥ 7)), 195%»H O (Physical),
106% 2SFEHILA, 58% 23F 7 u— FZDMD 7Y # VH (Downloads and other digital), 2.0% A%~ 27 aJ 4 £—
¥ a ¥ (Synchronisation) 2 & o T, R ENHH 5N T/ (International Federation of the Phonographic
Industry, Global Music Report 2021, p. 11),

(30) HEFFRET- [[N) 22— - Fr v 7] BEOBRIUNT T~IESHERA M) =3I v 7 - =2 E2KRDECKOH & ~] CPRA
news 835 4 H (2017), W [[NV) 22— - Fx v 7] MEOREIIZINT T ~Z D% EU TOME RN ~] CPRA
news 87 5 2 H (2018), ZMEFI% [ %A v ¥ —*% v MEfF L Value Gap M FiZeY =) 26 5 20 H (2018) &M,

(31) <https://support.google.com/youtube/answer/2797370?h 1=ja>.
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Bt L, EMHENDE L) hoTndY,

DX REFDOL L, CDSM #5417 413, OCSSP Dif#jico X, HMICEEHREZIIET 20 TR L,
HLA, FALYAHBEEEMT LI LI0E->TH, HARNEWOFMMEZ LLT L, HEELT, A
FHEYNCFIIERICE AT, = —, HEFIE, KO OCSSP 7% win-win DBRICV. TAZ L2 HIFL 728
ETHBHEVR D,

A HBERICEERZ S RwE LTD, FEBICIE, CDSMIE4E2KETLBRICBVT, 175 (4
MOFZ7 FTIRI35) L, BLV#tH2 2 sh, #HoERBEE, $£—12, FLueitilao
BETE, MEMICIYTyIDTANT) Y IRREN, F/BEH LTy X IR Tbb 2 LR,
FHEOEHRO AW (BEU RAREER 1151 H) ORECOLNLLOBETH D, £, RA LT 4 —
b2 FERGT B 720 2B 2 BB S HM ORI REHEORENLETH H 2 %NS, H LA
ERBEICHMTHY, Y—CADEMLEED LI LI DEDBRETH S HZIT, F L nAHRLAI,
BANFEOHEFEL DD, KEFEEFEENODHLMAEIHENTHLLEDFERTH L, ZOX) % 2T
T, YHOREFIIMEA DEHEEZT, BHEONEL o772,

CDSM 845 17 53D AR OMEDIFIZOVWTIE, BAZEMPHD, ABREZRTVWLRVWEITH A,
Thbb, [HRESRSDOED D RNRIEEHEITH L, fh/'?']@’l‘%ﬂl IH 72 ME O (sui generis) HEF% %
D72bDEIRET AR, SRIEERZODLDOTH-> T, HICRERMLIIOVWTHNORVEZIT51cL L F
B LS B RIRADH B,

CDSM #4717 2w Tid, BAETH, #HWEHIIL VT 20X ) &h, ®—F ¥ Fid, 201945
H24 0, EURAHEER 1151 EIREST 2 ZBLCEROAHEZRET L 2B L LT, H417
% 4) b)) BV (0), XiRG&eEkz2mahE 552 82K, CIJEUICHRKL . RFHIToWTIE
2021 4E 7 HICHEBEOERPALR SN, FERE, B4 17ROV THINCHRE L7299 2T, EU LA
EEICBEANTH T, BHETIRETHRVEEZBRRTWE®,

CDSM 84 W% % EU IS E A E NS 2 BRI, 202146 A7 HTh o7z, MIRER D6 H 4 H
12id, FINEER A (EC) 75 CDSM 6417 &0 H A R4 v 2 8F LY, %R, MRMICHERK L 72013

(32) 72721, Content ID I22WTlZ, MR ZHIRER BIAIL, $7) v 7 AL VIZHAEROFHL, 727 1—A%ED
FEFIHIBRBLE DI X W HEFANRE L 5 WHHZEIZOWTOHIBRER) 2 3NTBY, FEEICRIT 5 50HH S iR
W, BlZIE, P A2M, Timothy Geigner, YouTube’s Content ID System Flags, Demonetizes Video Of Cat Purring,
available at <https://www.techdirt.com/articles/20220211/09515948450/youtubes-content-id-system-flags-demonetizes-
video-cat-purring.shtml#comments>; David Hurwitz, Music Chat: A Rant About YouTube Copyright Claims, available
at <https://www.youtube.com/watch?v=FUSElxqbFvg>. £72, Annemarie Bridy, The Price of Closing the Value Gap:
How the Music Industry Hacked EU Copyright Reform, 22 Vaxp. J. Ent. & Trcu. L. 323 (2020) (¥, CDSM 84 17 528
Content ID ZHi#t & LoD, a v 7 V254 U AH2E% YouTube 205 H 3 ICBILT A0 DM ETH S &4t
HLTW5b,

(33) CDSM R4 3L 61 HE M,

(34) AT Y2 b o2 XLHE I D\ T, Jane C. Ginsburg, A United States Perspective on Digital Single Market
Directive Article 17, in EU Copyricut LAW, supra note 18, at 782 and 787 (n. 25) % %M,

(35) S LEDEEIZOE, BIZIEX, ROV A bEBH, <https//felixreda.eu/2019/04/not-in-vain/> (GCHRINFEEEER IS
%)) ; <https//www.create.ac.uk/cdsm-implementation-resource-page/> (§LEEHEA~D) ¥ 7 #Hi),

(36) #ailzowWwTld, Rosati, CopyricHT IN DSM, supra note 25, at 328 (n. 60 and 61) ZZM, MINEFEED 17504 K5
4 0%, RSB 3 7|<7bi~ﬁx{£'CK5)Z>0) W2 L, CDSM #6845 17 S35 i O BIFRIZILD & § %, Rosati #d% H & 1
RINZBF 72 BB DN D BB, N4V OENEGLEDSHIRE TH2EMIIONT, BB,

(37) See, e.g., Christophe Gelger & Bernd Justin Jutte, Platform Liability Under Art. 17 of the Copyright in the Digital
Single Market Directive, Automated Filtering and Fundamental Rights: An Impossible Match, GRUR Int. 2021, 517. 1t
7, Leistner, supra note 251X, CDSM 847 17 51, #E€K D EU R F A v oM & #fErd 5 & U CRMAIZEE
fliL, ME&EEZERTL7-O00BMN L AF—LE2RELTVD,

(38) Opinion of Advocate General Saugmamdsgaard @e, C-401/19 Republic of Poland v European Parliament, Council of
the European Union (15 July 2021).

(39) European Commission, Guidance on Article 17 of Directive 2019/790 on Copyright in the Digital Single Market, COM
(2021) 288 final.
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FGUF, NH)=RE L VDR TH -7 (KREFEAEREETIX, S5V y, 2a7F7, 4157,
TANT VR, AT, 79 VARPE—ZA M) THREHNERLTVS.)Y Z2Ab50HEH, K4 v
DIMPFNIDE, RIETHEISHNT S,

(2) ZDhDENZ
(i) YouTube HFHHFICET 5 CJEU Pk
EU LB BREDZDMOE X & LT, #—12, YouTube 220X, HHHAKES 345 (1) OB%KE
EMER OIS 85 (3) oIk, BCICEFEHIGHES 1445 (1) Ot—7 - N— "N—H%E 2 FR
L7 CJEU ®%eeflgens, 2021 45 6 IS SN TWwb, CDSM #8438 H S h iz WHETH 525 CJEU (3,
BEO LS 17 &2 R oMz SHICEWT, RIALCHEHROBHIZTOEE L 2ERELETH L
LEREWEHLTWS Y,
GRS >~ M, UTOEB) TH5H,
—CJEUNZHETHW LTEX LI, [ARNDEE] OBMESRIEMENLRETHLY, [,
—H T, EUMAMER 175 (2) MRES 2 Z/EEROCBEEOR#EL, T, REFTRY DI —
P — DR K OHAM, 712, [FER 11 S0 2 KB OEHRIHR S BH, BN, —&W 722
% (A oMo, KIE%/NT ¥ A (afair balance) ZHEMEL % < TR 520w,
—RKUETHEE 2 >TWDETIY b7+ =422V TIE, 12, T—F—DHBICIYarF YRR
RICHEINEDEDPDRRTE>TBY, 2= —DRRANDIRETHZIT>T0D, H I, T—H—
WARFEEDIEZHR LAY, 79y V75 —2@EED, a7 Y ZFHEERIREICE
CAFE LT, BRNOEETHBETIEDRDHVHLY, ZLT, 79 M7+ —LlEENL
RANDILER L2 EBD L7011, T—F—DRRRETHIZE ST, PREFEEZRI- L2 L
Iz, AR (deliberate) THhBH I & Z2ET 5P,

(40) See, e.g., <https://www.notion.so/DSM-Directive-Implementation-Tracker-361cfae48e814440b353b32692bba879>.
Leistner #d%1%, EU MMENZ X % CDSM #5845 17 0 ENFE O HiEICE L, EARNICHAGZOLEZ2Z0F XT3
EINHEZ BT 2 E (WBYIZIE 79 v A) &, FEONELZBZ T, AN OBRICHEE LM E oM E % @l
HE (BBIRIIE R A v, BlZIE, 7a vy ¥ 27 L stay down D TFfe & OBRT, HAREIHL A TRVWa YTV
VEMBELBVWIODOL =T — FEEZR T T L2500 MAH 5,) EICKRELHPTFLTENTED LIHFE/L W
%, Matthias Leistner, The Implementation of Art. 17 DSM-Directive in Germany — A Primer with Some Comparative
Remarks (December 20, 2021), 1-2, available at <https://ssrn.com/abstract=3989726>.

(41) Peterson v YouTube and Elsevier v Cvando, Joined Cases C-682/18 and C-683/18, ECLLEU:C:2021:503. —> H ®Fif}:

i%, Sarah Brightman 23RS L 728535 L OBYlSE I BEO IS O W CEEMER A5 5 & EikT 5 E &S, YouTube 12
F U, @it K FZVEMED I G & 72 D5k S OB 2 AR ICE L 72 & LT, 21k, EHPeat L OHEREEZ V1
DOFHFNIRDIZREIIET 2D TH L, HFRIIOE, Ny TV 7 OFFERHFNE, —HOEMICOE, YouTube
IFRETLOFETHEIIISINE L 13V 2 R0, PiEH (Storerin) (247258 Lzd 2 A (WiFEHEM (Storerhaftung)
1%, ZIEEOWRRE 2 5,), EmImEEHEAINE, CJEU IS L, Blidtg 75 v b7 4+ — 4 O EH OIT 4D
K35 (1) OBDDLAREETHIEL T HHPHICOE, LMt eiTo72. T72, ) —20FME, R
Witk TdH % Elsevier 25, 7 7 A VDK AT 4 v 7 RO OFREL £ Uploaded £ \VW9H 7F v M7 4+ — 2 DEEH T
&% Cyando 2 L, BUSAFIEMEL FEOZEMEW DS, BEOEETL7 Ty M7+ —4 RICEFHTT vy 7u—F3Nh,
BEENT 7 AWMRERIRBICEIN TS & LT, ZikD, HHded CHEREZ RO T A Y OFHPHHETFR L
TRHRIIETEHDTH D, I 2y ANVESEHPNE, BE2ESE LR, ZIEDEREL, ZOEDGFREFEH L 72,
AMFHZICE L TH, AI@EEHEAINE, CJEUICH L, AREEEDHREICOWTOLIMNELEIT > 72, CJEU I,
INOLOFHEEMAE L, MPFEIRDETHEG (LI, TR Lvwo) 2 F L. &b, Wi, KRNI,
CDSM a4 o I & 72 & v (GGPel Pk para. 59 S, 72721, Uploaded @51, [IES @ OCSSP &4 L7
WEB S bwbhiTwh,), F72, PP, YouTube K OF Uploaded D% — VY A ZN5DFKR%E [ 75y b7 4 —
L] RO T7S5 v b7 4 —2iE%E ] (platform operator) & EBLTWADT, I TIEZDHEEIHD,

42) SePei) Pt para. 63,

43) [d] paras. 64-65.

44) [F) paras. 73-750

4

(
(
(
(45) [f para. 78,
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-fwmE LT, BWEAETIy P T A=A XET AN - RRAT A4 Y THELLG T 7 ANVEET T v b
Tr—LEEHIE, HIZTIy b7 r—LERELTCWLICEEEFLT, EEEERELCa VT Y
RONEOT 7R AWEEET A LICEHBML TV ARWIRY, ARANDIEETHZIToT0WAHA I EIZIE RS
T\, TDEH% (BEMZELTWA) BELE, FlzR, (1) EEEPREICO S BMARNAEE (specific
knowledge) # L TWA72S, HMEIZBREI Y TF VY OHIEREFNA~ADOT 72070y 7% LTWi
Wiid, (i) #EEEY, RELCOVWTHWZM#EEAL, XIAETEIRETHLIZL20bLT,
REICHIT 272012, GEHNLEEIZHOEEETHNUIMA L THAH 9, @Y LB FE L #
CTwawnig, (i) EEEY, BEI VT VY ORRANDEEIRLBINCSIML, BEaY 5>
vV OEELZIAEZFICER L-FE (tools) Z4M4LL, &, 2205 EFEZHD 55 (knowingly)
MAEL TV BEATH B,

- BETEIGES 1445 (1) 0D 5@ EFERME, BHIHEET—E R - 7031 ¥, HISHTT
HEIM 22BN A ME 26 LTWABEICHY, oo, Bl 7Sy v 7+ -3 7 7
AW FATAVITHELLL R T 7ANEET T Y b7 4+ — 2 8EBEOITED, FEOBEH %% 5720
W2, 20779 F74—AIXT7 vy 7U—=FENLIA VT IOV THMEL, X3EMTLZ &z
BBICT 2 L9 %, MEBREEZELZLTORNI EE2LEE LY,

- SRS 84 (3) GEILEE) ICBL, 79 v b7+ —2EEEDVHOAREETHEZIToTWAD
LIFRED LN VIGAEIZOWT, A YOWEZEFLDO LI, —EOEMN -3 N5 L XIS T
LD ERDOL L RZHFENL, Tabb, HIEE, HEHFORETEIHEDNIEN T — 20
FIZOE, BEIRLMEUIRE LR SGAEIC (2L, BHUFROBNIIENZ IR EFIIOWTHESG
3z, RBICREI VTV YOHIBRLIEENANDT 7 A0 T Oy 7 2 {ibT, o, BRENFEEL
BOWEIGRIEEZHEL TV AVEEZBRL) ZEOEZRDEVE VIS ZYITSE DO TIEEWY,

A Peid, CDSMIEGOBFIZIZIERL TV RWVE ALY, KHARORT EBADLHOMR L,

CDSM #6847 (FRI217 %) L OBBRYPMEL b, KHPDS, 7T v b7+ —2@EHIIOE, ARIRELT
BOITBHEELRET H2OICLEL T 5EME, CDSM #5417 51238 T OCSSP 28R AI5ETH % 1T -
TV EEINELGEICIEMLEINTV RV E0D, [HEE, WhIARRIZ, AR5 EHE% OCSSP 12
I HRY TR LZEH)ICDFED L, LA L, ZOHIZOWTIE, Fido X, ftkH S EU OifEH
DORITYH R DH 5

(i) FTIYFNVERERIED Sy r—

B, MMNBEAE, [F—F2#l] 0o—BRELT, FYZUVREMBROBERED Sy r—J Z2REL
TWwWhb, BARMIZIE, 202048 11 HIZ, Y%V - AN » A3 (the Digital Governance Act), [A4E 12
Hiz, 7Y% vt (Digital Markets Act) M OVF Y V-3 —E 23 (Digital Services Act. BLF, “DSA”
rwd), E51220224F 2 HIF— 4 (Data Act) OZhENEARLTNEY,

) [F) para. 102,

) [f) para. 105,
(48) [fl para. 117

) [d) para. 143,

) %, P, CDSM 84 17 £ R OZ O ENERBEOBHN G ER SRV T Ty b7+ — L L OWEKRTIE, 4#HD
BREFO.
(51) [PHIPEATH SN D HTO LR TH 5 A%, Rosary, Copyricut IN DSM, supra note 25, at 328.
(52) INHIFMIMNBEEIIREL, MINEA KO EUBHESICL > THIE LTEHRIRENE Z EHIBENTW S, See, e.g.
Matthias Leistner, The Commission’s Vision for Europe’s Digital Future: Proposals for the Data Governance Act, the
Digital Markets Act and the Digital Services Act - A Critical Primer (February 23, 2021), available at <https://ssrn.
com/abstract=3789041>.
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F512, DSA L, BTHEIGIHESOE—7 - "= N"—BE 2 YIET 2N%X DPF 0&EHE, 307547
VAR TF 2 —F) Y x v ARLFEHEERGATEY, MMM EREOBEAS BIEH SRS,

DSA & CDSM 64 (451217 5%) L OBRIZOWTIL, #—12, CDSM $84712381F % OCSSP 13, DSA
KBTS [F0F4 - TFy b7r—u]11248720, o, [FEFEICKBELL Y IF4 V- TTFTy b7+ —
2] (VLOP) 12b#M L1155 (72720, HURICVOLPIZY 25D TlEZR\v.) E W) RIS EE R
bitd, HIZ, OCSSP 2422 FH /MR EOREIZE L TIE, CDSM #8584 17 5228, — M 2 M7 1237
O DSA IZK T BRI E LT, BELCEHAShE EMEhs®™, i), OCSSPIZBI LT, FHIEHEMGR
DA ORE, Blz X, ZEFEE 794NV —REZOMOEDRERRPL, S511E, FEEMBRTH-TDH,
CDSM #6847 17 5D B O REIZSWCld, DSA 2S5 X5 2 Lichsr9 @,

BB, HEHEREIRLBEOMBRIIOVWTIE, FIZIE, BRNOMREGE A v 38— &3 L RN EMERER &
(European Copyright Society) 4%, DSA IZDOWT/HH L7z XEHEEZARL, y—F2 0TI - 7ung o
MEDTOAIIETH D 2 &, [AR] O, FIEMED B CRONFIEEHT O MAERQTE MR E &
WiESTWAZ L, Tung izt sarsryyoHEEE (automated content moderation) DA
WL, CDSMEH 1752 RoTh s N Tazikma T 2, BAMTHRETINETHLZ L%
WLTWD,

F72, TR, [T 2l UMEAIEICE CAHENDA Yy T4 TR LD, HEEK
CHEZIZL DT ~OT7 7 v AR OCFHOM#AL], [7— 7 1282 NS D 55546102, A
B2, REORETAT—72FHTLIEEWRRETLIE], [79 YK/ 2y P - =Y AMORH%
Mitd 28], [2797F - h—UCRAHEHICL 2@MERLELEL Ty BEINITA2 -7 =%
METHIE ] RO THAIHENREF—FI200WTA V7 —FRFEYF 4 D2ODBERERIEL L
ZHET A, 2072012, AWWELOBRIZOVT, F—2EE, F— 7 RX—2E4A4IHT s
generis HEIZOWTORIZHT 52 L 264 L LT, ZRUMMIEFON —VITHELZRIZTI L R0
EERTVAEY, F—yR—21ZHL, F—&835 503, BEELZEEY—E20HHE»SH LR,
NIANE SN F = 25T = R—=ZAZOWVWTIE, T—FR—ZAEBH750ED D sui generis HEDS

(53) FRMFZEAIZX A DSA (IEUZIX “the Proposal for a Regulation of the European Parliament and of the Council on a
Single Market For Digital Services (Digital Services Act) and amending Directive 2000/31/EC") &, 2021 4 11 H EU
BHEZIIBWTBIED 9 2 A F X217 (Council of the European Union, Proposal for a Digital Services Act and
amending Directive 2000/31/EC - General approach, 18.11.2021, Council Document 13203/21. L FTHH$ 553Li%, =
DFEZRITHED L) 3BT, 2022F4 H22H, MMMNES L EUBHSADSAKL2E [HEWEBENEE] (a
provisional political agreement) 2% L7- (<https://www.europarl.europa.eu/news/en/press-room/20220412IPR27111/
digital-services-act-agreement-for-a-transparent-and-safe-online-environment>) o

DSA 1%, [/ —¥Y 2] (intermediary services) 12/ B NV — IV EEREDHTVWL LI A, 22T [BAY—E ] (T,
H7p %3558 (mere conduit), ¥+ v ¥~ 2 (caching), " A7 1 ¥ 7 (hosting) RUO*+ ¥ 54 v % —FT1 T (online
search engine) D {HF—E2DOWVWIN2%IET (DSA 25 () ¥ 54 ¥ 75 v b7+ —2 (online platform)
W ERORAT 4 7w T 5 (F (h)e T/, IFEWICKBE LA Y54 - TF v b7+ —24 (very large online
platforms or “VLOPs") M OFEH KB —F 2 T~ (very large online search engines or “VLOSEs") ZB9$
LU OBAEZFRIT TS (25 5:LF),

DSA IZBI$ 2 HAGESCHkE LT, WZIE, AN [EUICBIIL 7Ty M7+ —28lHE [FYVHF—E 2] #
HIZ o] Wik 1155 211 B (2021) M,

(54) DSA1 453 (o) &, [T, FIEEROBE T 2 AN T 5 EUBICED SNV —VEEET 5D DT RV
BEED TV,

(55) L. E®, DSA & CDSM 484 17 5 D BI£R122 &, Jodo Pedro Quintais & Sebastian Felix Schwemer, The Interplay
between the Digital Services Act and Sector Regulation: How Special Is Copyright?, EUROPEAN JOURNAL oF Risk
Recuration 2022, 1, 13 &M,

(56) European Copyright Society, Comment on Copyright and the Digital Services Act Proposal (17 January 2022) .

(57) European Commission, Explanatory Memorandum for “Proposal for a Regulation of the European Parliament and of
the Council on Harmonised Rules on Fair Access to and Use of Data (Data Act) ", COM (2022) 68 final (Brussels,
23.2.2022) 3.

(58) Id. at 5.
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e LTwd, O3B 5EOBEIE, T—7EoED2 [#EHE L IZBEY — AR H» 58460,
XA 2N 7—% ] (B2, IoT HMzFATA2MmMICEITNL Ly =0l ONET—%) 205
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