% MG EFRFHEOR E

O

KEWFEFICZREZ 7O RICKENE S -
Bz KENERA - KER CHRFEE
§BHCEICEBYUZKREFFTFEDRE

KE - kE=a-a-shREt RIE BT

C: 0 )
KEFFFICHRD TOTRICKDEES NI RBZHERE < KEICBMAF T DITAZRETHERS ST HREC
DHKREFFE 271 XEODERICKR LT, KENTKEREFICHRS TOERAZERET H1ThHA%Z 271 K@)
[CEDVWTHHFERESEIDBALAKIC, JU—LAICEREHINCIRTDRAT Y IHE—DFE (single
entity) [CKDEMINDD, FICEFBE—DHEDRICIFI D TEMINS L (attributable to a single
entity) WBETHDHN, LS5 (271 £E)ICH1FD “single entity requirement” DEE) Hd>
fco 2019 4 12 BlTEMBKOIERFHIFTIE, 271 FEe@DEAICEWVLTIE, ORI U—AICEHEH N
ITRCDAT Y ITHE—DEICIDEREIND &, FEFE—DEDEICIFI D CTERINS CEFHE

ESNIEVELT,

([CBRUCREREEEDRICOVTHRERT Do

“single entity requirement” Z&E U, AIBCld, HZHRZBN L, HARTLZEAN
FEDYFHRDOBEBRZERRITT Do SOIC, HBHREEEBRIDDDTIFHELD, 271 £EODEA

Bk
1. BC®IZ
2. Syngenta &40 CAFC Hi®
2. 1 Syngenta EHOHE - &g
2. 2 CAFC ¥
2. 3 ERRSRNOHRELEH
3. ER
3. 1 #HHECE-> CORFTIOEIDER
3. 2 KEARICHIZEFTOELIDOE
3. 3 7O+®X%YL—L& Product by Process 7 L — L
& DLEER
3. 4 AHRICOWT
4. NHROBEALEANDRE
5. 271 ZEB)DIREICHET 2 EEEIE
5. 1 295 &ICHADIAAEFDEGME
. 2 KRESNTOREE ERXENOWMAEEHNEE B5E
DEEEDREER
5. 3 271 Z%(8)® “aproduct which is made by a process
patented” NEH
5. 4 271 ZEDHINKETE
5. 5 271 &EB)DREFICHT B RUBDHIR
5. 6 IFEENFERRU/NGEREICHT ZEREER
6. b

(¢)]
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1. EU®IC

KR RRE 271 SR8, KRENFFFICIRS 7ot X1
L) BE SN B A MERR 2 CORENCHASE S 2174
RIFHEREL TOHETHY, DToLBEET
% “Whoever without authority imports into the
United States or offers to sell, sells, or uses within

the United States a product which is made by a

process patented in the United States shall be liable

as an infringer, if the importation, offer to sell, sale,
or use of the product occurs during the term of such
process patent. In an action for infringement of a
process patent, no remedy may be granted for
infringement on account of the noncommercial use
or retail sale of a product unless there is no
adequate remedy under this title for infringement
on account of the importation or other use, offer to
sell, or sale of that product. A product which is
made by a patented process will, for purposes of this
title, not be considered to be so made after —(1) it is
materially changed by subsequent processes : or (2) it
becomes a trivial and nonessential component of

(PR EEEEN) . 1988 FEICZ D

another product.”
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KEFFRFICARS 70+ 212 &) BE SR 2 KRENEA - REINTIRGES 5 2 & 12K

% MRERENF RO R E

BUEAGEM I NG £ TIE, KREIVCRERFFICRS 7
Tt 202 &) B SN B R OREANE A L TH Y
HAKEFFFFHEORE L 132 67, FAMERE & TR
ERF AL TIRAFFFEE AR T o 72 & v ) REIT
L TEMENTZHETH S,

C D271 ZODBITEE LT, KEWNCTREFRFFIC
BT 0t 2 ERF T BITHE 271 FIZHESNT
iR EL T AA LAY, 7L —aZiiks
NFTRXRTOAT v THHE—DF (single entity) (2
IVEEIND D, FTH—~DOFEORIIKHT LT
Ehi &b Z & (attributable to a single entity) 7%
VETHLD), Ewniims (Wbhbwd “single entity
requirement” D) B o 720 HWIRK A% R H
Fr (BLF TCAFCJ &3 %) & Syngenta Hf:IZB W
TZOMEZ MO THE L, 2019412 HiZhsh/z
M@ (LUF [ARHH] &£42%) T, FukxrL—
MMIRBEINTZZTRTORAT v THE—-OFITL Y HE
BEhbZe, FRBE—0FOTIIGT SETEE
ENbHZLIE, BELENGZVWELRHRLZ, OF
D, CAFCIZZoH T 271 @0 #EAICB T 5
“single entity requirement” * {RE L 72D TH 5,
Syngenta FHTlE, FiFHERELOCEERE TSR
WG pi & 22 o 72h%, AT, TOHhORFIFHER
&R, 271 SN HD O RFRFHER E I 5 S5
BIfR - F 2O WTERD RIFTRHIATL, ARHERICE S
HARMENDZE LG5 L & BT, Rkof#E
HEWETT 5, 3613, KRR EHEBERT 20T
ER0AS, 271 SO BRI L CRE E 72 % 512D
WTHBERHT %,

B, FEIZBWTE, BT 2T, £
OF I RERRFE (35 USC) OEXDOFHF T %K
TH5LDET 5,

2. Syngenta E{F® CAFC ¥R

2. 1 Syngenta EHOHEE - &g

JE 45 Syngenta Crop Protection (PAF [Syngenta
E55) X, BRIEWHOBREH OLEW K 0N E 0Bk
JEC BT % KR ESFRFES 5,602,076 5, KESFFESS 5,
633,256 5 (DL L2 b & Ees), KEFFFFSE S,
847138 5, KENFFFEE 8124761 & (L L2237 1
Y AHERF) OFFFMEE CTH o7 T, 21D 1
t AREFHF DS B, RET|HRY LI % “single-entity
requirement” ASEEE 72 572 D%, ‘138 $5FHTH 5,
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1BIFFTFD 7 L—21L, 4DDAT v T2 ELHLOT
HoHH, FEMIE (=T MR Ty 7] & [(2)
WHAT YT D2DODAT Yy ThoHhDHDTH
D, BIFEDOL—T VAT v 7I2L )ik &w % 4E
KL, BEORMEAT Yy 7LD TV FTAIBE Y
ZBLET L 2 ENRESI N TV,

#2513 Willowood LLC, Willowood USA, Willowood
Ltd (FHESFETHY, LT [Wilowood Chinal &
329 (BLF, £&®T [Willowood] £¥2) T
& - 72", Willowood China i, HETT7 V¥ A b
ovy (BREAIOEME) 2RELTL5 ) ZHZ
Tai He Chemicals Corp. (BLF [Tai He ] ¥ 5)
iR L, TNICXDFELLZT7VF VA IBE Y
%, HHOMEXMTHY, AL ITVNERRLE TS
Willowood USA ~Hi5E L 7z, Willowood USA %, %
DT VFYAPAE Y ERENHALY, Willowood
LLC L dkiZ, HEHICTYVF YA MRE Y 2 RWA
i LTED RIFCd 69 AL, KENZS
VT % MR R A B OB E) - le k1T o7z, €L
T, Syngenta VEH T 5 Lt 4 1 O E M O 7N
A% T3 %A1, Willowood USA 1& 5kg D7 V' ¥F
VA MRYE Y EREANEAL, REHELZREL,
T A ML BT, Y% % Syngenta O A
T2 =4y 78 mE L CORERERET
(United States Environmental Protection Agency :
EPA) ~ESHE L7 ZHiZxf LT Syngenta 3,
J = A Z A G N R X RS B v T
Willowood 12 & 2 F¢aF AR & L OCF/EHIR F12DW T
AR L 720

AETRY 15 271 SN HUE T 2 FEartetz 517
A2 LT, Syngenta i, Willowood USA 287 V' %
VA MO EREANEAL7ATIAS, 138 KERFIZO
WTD 271 S@NHIE SN D RETHIIH 5 & Eik
L7ze £LC, #HMBBETORBRFHRICB T,
Syngenta (I4FiFHER EDOMEAHROW T E2 Lz, L
LI, 271 SR@DOBREKILT HITIE, 7
L= ICRRBRENLITRTORAT y TRE—~DOF
(single entity) (X D EEIN 5D, FlTH—D
HORIWT AL TEMEI NS Z & (attributable to
a single entity) 2L TH 5 (D F 1), “single-entity
requirement” EH I N %) LHIRL7- BT, ARFHE
?hCiE, 7L —20FTXTOAT v THHPETES
NTVEZLIZOVWTHWIEIL D725 DD, TT
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DAT v THTai He#iZ X D EI LT b5, F
721, Willowood %% Tai He tt L UHIDOFIZ 7 L — A
DEAT Y THRFEHT D L) ITHRRL Tz (0F
D, Willowood DE T AL TEME N/zn) 12D
W, EELZFEFEIZOVWTOEDS W (a genuine
dispute of material fact) 2% % & LT, H%ngzH)
POWNEHT L7z, 20K, HEFIHA LM,
Syngenta (¥, Willowood %5 Tai He #112 & 2 #E 7o
Y RAERFR-EHLTBY, 2D, TaiHe#tdss L —
ADFTRTCOATy ThREHLTWS (%D,
“single-entity requirement” {7z L CT\Ww5) &3k
L7=®D1Zxf L, Willowood &, Tai He #Lid [(1)z—
TIUEAT v 7] 2FEBL T ARVETERLZ, 20
HAZ D W TR % H 1, Willowood A% “single-entity
requirement” {72 L TWA I L ZVAETE TR
WEHIBTL, ZoORR, 271 F@ICHBET 5 IFaTFHER
EWIHD SN Ao 720 ZHUTK L TIE I3 R ]
PRI (LLF [CAFCl &35%) R L7

2. 2 CAFCHIR (UT [FHIR] £95)
CAFCZ, 271 F(eIZHET K aF R E DAL

5121%, 7 L= ARSI T RTOAT v T3

—DHIZEVE_SINDE D, FLIEH—OFEOTI

TAHARTEBINSZ EPLENPBIE VD M

(“single-entity requirement” D@ ) IZ2O2WT,

DTCHEHRTLIMmETHILEHRW LI ZDH 2T

CAFC Z, #IFHIROFIW 2 G L, 271 F@NHlE

T LUEFMEREDN R T A 72 9T “single-entity

requirement” XL E SINLWVWEHR Lz, T

HE L TR LB 1) 3L 72,

D 271 &)X EIE, REBMELELIELITAR,
KETHHFSN- 7O AL ) #E S [
an] @O, RENOEA, RETOBGEOHH, W
¢, /MM, L9552 AHLNIIL TV,
[ LT T O 2 OERD» S BEEIET
52 LERRTILFIEIFTINTELT, ©LA,
FEOEFIINEFT T A om0 7 [HE ]
BT 21T RICDHB L, ZDEHI, KiF7 O
Y AR AECTERT S & 13 271 @B 5
EFRMEE2AELSELHOTHRNI LIILELERT
HOENTHY, BETEF T AN —DFIZ
Lo THEBINTDENTEERTDH 5,

2) “single-entity requirement” 1% 271 §&(a)® X S 2»
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LBEMEINZLDOTHL, 2F D, 271 &)l
Blog SNHHFHREL 2217841, KFFEH4E
R s, [, WS35 sZLThriMsn
TBNO CokBlOT, Fut 2o 271 &
(@D REIL, H—DHEP 7 L—23Nn/T
NTDOAT v TRFEMTHZ L TELL EENTL
DTHbo ZHITHLT271 FE@IIBITHERER
fix, 7V —2&8N770t A0ERTIERL,
B DEAEDITIIIED LS DTH B, 1o T,
271 S IZED  BREFLICHE L b “single-
entity requirement” 1%, 271 $(8)TREATA L &
NBRWT L ZDERATHIIZET S e wv, 2
DEHIZ, 27l kOB EGRL, FiERE
PR-=ITHEDELELR D,

3) Limelight FHREHH IV 1Z, 70 ¥ 2FFOFH
FURE (271 &) HEREDO—EE) Onif s
LT 271 (O EHREITHOEGBIEE 2o
72 ZAh, FOLH)LYAETDH “single-entity re-
quirement” V€ O5NE ZEEHR L2 DT
BN, 211 FEODREFIEIIFFF T A &%
TTHTEDPLAELLDBIDTE VNS,
Limelight ] O FEHIEAHAIHEH S b b D
TR\,

4) 271 SN, T¥ir s ORERGR G O 48 F 7213 %
o, F723, HHImOmEN 2 RETS L
LTHETZ2DDTH27A, [bLZOMAEDE
PAREINTITDN R ORFF 2 RETHZ LIRS
THh A9 REHT (in a manner that would infringe
the patent if such combination occurred within
the United States)) ] JKEFMZ 5 T Y3405 B
mAEE AL A AR S L) ICRBIIZHETIT5 X912
Wi 4 21T 4 2 FERFHEREICHEML T AT AL LT
BELDDOTHE, ZOXHIC, FETIE [D
LZDMAGDOEDPRENTIT DN % bR %
RETLIEILDTHALHIBIT] LHRELT
BELTWSEZ DL, b LR 271 F@I12H
EESNDEFHEREICOVTYH, Tt 2ADEEH
KEINTIrb 7% HRFHERE L 55 Th A ) Jig
FRICIRET S (DF D, “single-entity requirement”
ZY) ZExBRILTWIzoTHIE, 20X
WCBUET A I ENTEIT RO, HERIZEHIL
ol

5) 271 G(eN2HD S REFICHE S 2 287 S2(b)1)C) D
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XEN, 7O ADRERI N HRICRETS

BEULLZEZHLNIILTEY (T ANE

fESNbZ L EREMGHEPAELLILLEZHITFT

BBMLTWE), 7ot x22%Eid s &h

N 5O REREMLEZELIELEoNITIIR D

DI TRV S, 70 AREHOFIZL - T

EiENz09E ) NTEBBTH L, S5,

] Z&(b)(3)B)(iii), (b)(4XA)(iii), (bIBNCKi)DBLE A

PEHGOBERZ O LW EORETRTY

HBRLTWEZ LR, HBRH27] FK(E)DRER

FRE—DENEHF T O A ZEBL WL L

EHRMELTHRLTWAS LEZ Z2DIFHIIh -

TRV,

6) VEMBIIBWTY, 271 L£E@IIFF 7o 2%
Ehid s e TREBEINDL [# ] OREZE LR
TL72DDVETHLI LR, 271 S@)IZHVET
DT ADMHZWITAHbDOTIE RN E, B
oI ENTW5E, HICHETRITF T et A %
Fhid 57207 TE 271 FRODFHIZAS BT &
o, HEOEN IO ADEBEGLTWDS
PhLhwnEng 2 i, 271 &EDREGH
\ZHEERIERTH B o

7) “single-entity requirement” # L9 &, HHOE
PO B L CHeRiMed IS EE 2 EaE B (SHENS B
\F 5 EMATADGE) *HbELI LD, £
DIz, HERIT205KICED, BEREE L
REMSORE T A S Tni
WZ ERVAET A & ) VAE T O E X 5 72,
AN, B0 XS ICHEESN O HET
52 EOWEES 2 RERTH—HT, Bz
HELOPHBMTA2ILRAESTHELLLT
“single-entity requirement” ZitL7=TH» 9 &
ERDHZEIZTER N,

KIZ CAFC X, ERCHIBZ IO W T, Willowood
USADTVEFY A bOE Y ERENBALZZ EIX
‘138 JFFFICx 3% 271 S@ITHE SN AR ETAICH
725 & LT, WEKHEEEL, B, Willowood
China I22W T, RENDIAITAZ L TR
DIREO B P A LFET 5 —F T, Willowood
LLCIZoW TR ED &) EE 2 Rz Lizo»HEIZ
TS5 I ) WBA~ELRE L,
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2. 3 ERERSHNOHELE
Willowood & 2020 4 3 H 17 H 12 # F i i #~Fam
FERHP LTS, 2020 4E 10 H 5 HIZHIF Sh72@,

3. EE

3. 1 BHEECB--TOHF O XDEK
REPE, TOL A7 L —AIZHBRENTAT Y S
MPEBANZ L > THE L TEBMINZLETD 271 &
EIHESNDHTHERELLRVBELI L E2HIRL
720 £2AT, AT, PEOVTIT LY —HH
MTTOERAIZ L —2DTRTCDORAT v T hRER LT
D, BROBEEEZEDHG L7720 OoNTE NI
HoleboD, HEERERNSPETREINLZDD
THAHHIIOVWTHFWIERL, Thbb, 70k’
L—2DFTRTORT v THHPETEBI N TSI
WZOWTHFWE Lol ZDD, KAT v THE
fis 2 EARPEEECE > Tu B A (B2 ThE
EHAR) TH 271 F@NHE SN IFHREL LD
BEPHRPRILTLOWME 2o TR, LA2L,
ARHPLIT 271 F@NHE SN D IFFHER EIZ 7 L — 24
XN [Futx] oFE[TIEERL [ OA%
DITHTHAZ L2 FE ML LTHFLTWwsZ L
Mo, TOWBIHS L, EEFTLHEEL Shhw
EEZOND, eoT, RHURMNDHRETL L, KA
7 v TR ERT 5 ERPBERENE > T L5 (6
ZIE, hEEEAR) TD 271 S@ITHE S B FRE
RELLNGDLEEZLND,

3. 2 KEARICHTHF O EXDOER
271 &(e)i3, KREM TR T AL ) #ESh
7oBlin T REANEA T 2174 % U T 0k AR OR
ELT2ROBETH S L —HMICHR - FHPI ST
WAH, &, BT ZAOEREIIZOW TR
EINTVRV, 2070, MLV TIlER% %H
WIARENTZEDHLHHODY, KENTHH O
A % FEhl LT S 72 BT b W4T A B 5 5 43
BHbHL, —MZIZZFDOIHITHREINTHwDL LWV
50, ZoOMBEMEE TS E, KENICBIT HH
70t A DFERAT AL 271 F(IZBE SN BB ETH
Ea0EA—FT, FRICE ) EE S B oW
R AT BEL 271 B E SN B RETHERY
BhH, LaL, 271 &)OBEIC L) TEEFORE
DA TAHICIE, 7L —AICHWEINT2TRTD A
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Ty IDRR—DFIZLVERSI NS, T2EH—D
HORIIRT R TEMEINDG Z L BUETH L7220
(single entity requirement) ", 7otz L —AlC
BB AT v TR L7 OFEDGE L CTERML
7oA, BRI E LT 271 fRNIBliE s -2 E4T
I Levw—hT, Az z 2L, ThiC
X0 s S BN 2 OREIN TR 217413 271
SONTHE S NI BETBITHUT LI LD, &
DENZ, FFFT a2 & KRENTHEML TREL
WMEWET 56, 271 S0 RFarER 1
WAL L e\ —T5C, 271 S840  RERPHEAR 1Tk
VT hHEVoZ ERETLES,

F72, AR3LICHBLZRNEZ S HICERB S,
TUY A7 L—AICRBEINTZAT Yy TDH L, KA
DWLDOPDATy T REHNTEBL, KD
7 v TERRENTERL2GEICOWTH, ZRICX
D s S N 2 REINCTIRGEE T 217413 271 4
ENCHE SNIBETAICELNLGLZ LIRS,

3. 3 7O+ X%7 L —LAé& Product by Process
JL—LEDLE

WORWHTH-TH, ThEEET L TOL I
IoTZxoWrFETs7L—20EEKELT, 7
¥y k-nNg-7FatxzL—24 (LLF [PBP 2
L—2] &3%) 8%, PBP 7 L — 2 O HEF i PH
i, 7L —2IlRlE N 7o AL - TS
WcES AP, HL, PBPZ L—21dH< F
THDORWHE 7 L —L LD THAEHIDH, TukR
DEREH R ERHITIZ O W TR ICBRE SN S}
DT %RV, 22T, AfHRIZLZE, Tutxs
V=219 5% 271 @@ LTS, 7tz
DERMHIZDOWT (R, AF32 THEF L7z L) 1S,
BZ O L ERBINCOWT D) FRICEAME R IR % 520
BWEWZLHETIEFALCEWVWZ B,

ZZT, ZOMDEIZONWT, YF oL RIZED
B SN BGITTT A IREL VHBINT, TOokR
2L —ALEPBP 27 L—2A & THER I WAL
Thbo

9, 7O RAZ L —AIZDWTIE 271 S@ICHE
ENTBINDAETET 557, ZOREPFNE VR B,
HiL, 271 4(8)i%, 7o 22l TiE S
72BEAS, ()ZFDORBROTIICE > TEHELLELEREINS

%4 (materially changed by subsequent processes),
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T3, QMo GO, HEHITH ) EE TR OGS
il 72 o> TWaE4E (become a trivial and nonessential
component of another product) (2%, 271 (823D
CEFHERERIRILAVEZBEL TS (K
54ZM), TOMPBP 7 L—AThhiL, 271 5(8)
OBIFVREANCFE ST 5 & 9 ZE (Zoko TR
Lo THELLEESINEA) 1T, BEHRER ML
I L —2IREMEE T hwE LTIREL S
Lr—2EHs7E5HBbhbsbon, 271 %&E)0D
BINBLECNIREN T D L) A THoThH, REL
HMEINEr—AIH 57259 EBbh b E T, PBP
7 LV—2DOFBEORHEHAIILNE VR LI,

F 7o, HERFE 287 S(a)lIBLE S N B P FIRFEH IS
LT, —HmIc7atzxs L—2alzonTid,
MeZ M35 ar 7 0 202 & 0 8% U 7= 0 & i
REFTINEEZ LT AEETH - T BRERER
ROMLE % 2MAHIRS NV EBFES LTS
209271 SO R EIIH T B RFITIE 287 Se(b)(1),
)R GNC X BHIRAEH I N5 720, WEEES
FEfF 7o 2 2 920 LTl S - B 2 A - I
FTHE) LIZERRVESEIIE T 0t 2 & E
LTWwaHAIE, EAlE LT, 5 2R E
BN L TRERMNZTLIENVELE LD (AR
55 M), TNICHLTPBP 7 L—ATHNIE,
PR DS B TR FERERE R Ox 5 & 7 % 1]
BIASHIBR S NG5 b 0D, FafMEH 243 7 a v X1
$ 0BG L 2R ICRRFEOR & 3 A 2 & TR A
(constructive notice) 23K Y 3.2 HiE-> T, T DM
IZOWTHPBP 7 L—2DhNRTUat A7 L—Ak
DHEREVZ B,

— )T, PBP 7 L — 2%, ZOHMEIZOWTH
W3 pBCiE, 7 L—2alZidfidhz7 o IR
ST, B ZAXTATEAM N F— oW asFR S Tw
niE, ExE sha", fto T, AREoEEE v
ABE,SIE, Tk A L —LDAPBP 7 L—
LAEDHERENZ B,

CZDXHIEZDLE, PBPZ L -2t R”
L—A b LCRET 2 &0 b, HATHOEmTIERR
HRENZZH, FEFOHEREL V) ETIEAF L »
Z, 7022 L —LEPBP Y/ L—Akid—E—H
VWO BRICHLEEZOND,
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3. 4 FHIRIIOWT

Lo & B Y ARHEPAL, 271 S(@NTHE S 5K
MREHE (7L —n&NzTatR] OFEETIE
< 8] OWMAZEOTETHLI L2 T M E
LT, 271 5:@ZHE SN AR EDORIIZH -
Tld, “single-entity requirement” I&@/H S NI
Y &HR L7, LA L, 2001 4 @ Mycogen 3™
IZB W T CAFC i, 271 S(@)IHE S N 5 K aF iR
ENX, JFFFDIAT SNA RN L T 5 RIS Y750
AT O ANEENTZ EDBLETH L EHIRT S
ZH7zoT, TOHHD1DE LT, 271 5K@i%, 4
TMER DA B VU 70k A % RKENTEET 518
DY IRESNTHEL T, OREY % oRE~A S
L2 CTREO 7O ARFRFEZEETETLE) 2 L
ZCILEZFHWMETHHDOTHL I LEHERL
A= IPHEHLPICILTWA, EHHBAL, 8512, 271
SENIFFFFMER S, REINOEIZ X 5 iR E 12
LTINFEFTEZLCEREL N UR#EL, JET
DEREZHLTOEZTELLHITTHILEER
LTwa, LHMLAEY, 2o kT, RKENOHKIZ
B RATENLREICED TR A ZE L THON
oWz, FEERREATRICHGE L TH R EICR O 4
WOENL, THEFEBROINZTIUL, 271 &K@,
FERFRATANIC 70 R 2§ 2174 12X T R w
(FERFZEATHNC B S 2B ITIE X ), LR
L7z 2@ Mycogen HPeD# 2 Jid, 271 5(8)2 3k
S BETEE, Tut AOERICKEN TR
GORFHREL LD THA ) REBIIRET S, OF
) “single-entity requirement” Z L4 I & ZRIEBL
TWEEIHIICHHETE L, F72, KAfR32 Tid#L
72l B 271 Z(@AKREIN TR 71t 2 & % LT
WEIh-#2MIb#EHINLDOTHNEX, KEANT
BF7TuX A2 EmT 21742 NRET D 271 FKla)k
[@#£1C “single-entity requirement” % if§ N & & #
ZHIENTED, E5IZ, TbZD 271 LD
WHRIET O ARHTHLDEHNL, BFE TR %
Fihti L CHE S M 2 OREINTA T 21745212
EITHEREL TS TV R, M7 0t ZA4F
BEINTZOLFEFOFHRDREVVLIELE 2 HRE
EEZHILHTEDL, WTRIZLTYH, REP
“single-entity requirement” % 3% L 72 I L T,
SHOIBERIN T DD, FEVPLETHS ).
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4. KHROBELEEANDEZE

AP X B L, REWFFICARZ 702 A7 L—A
WAT Y TA~DZEZRELTWEELT, 754
Y—HATATy 7 ARUB % FEjEL T/
MERERm & o 7o m 2 A LT, Bt (HA
%) PHATEIDOZAT Yy 7 CRUD 2% LT
BLE L7252 2 REIANEA L7236, HFE 271 &
QDREFTEZMbNRLZ LR b, A, HAE:
(HARMZE) BHARTAT Yy 7 A RO B 290 L TH
L7 G2 HAROBRICRGE L, ZOB%H»H
RTRAT7Tv 7 CRUD % FEH L TRk LzEKmE
KENA L7726, € OBKIE 271 5@ EFT
bbb,

F 7z, RHPD SEFEPN DR TIE VA, &K
Fi3l RO 32 Tim LB oMET L L, K
IR As 7Ot A7 L— AN A5y 7T A~D %R
ELTWwhELT, Hf: (HAMSH) BHATAT v
7 AU B & FEhi LT L7z B & B 23
EOBEICREL, TOBENHETAT Yy 7 CR
0D % %t L C8yE L7258 2 R EAdgA L7255
R, B U RS 2 REOBEEZ IR L, £
DBEBEIKENTAT v 7 C RO D %905 L CTHE
L7z RETIlRESE L2 G6d, Tho 0Bk
& 271 QOB EFLZ B bN AWML D 5. [Fk
W2, BIZIEHREOY T4 XY —DHETAT v 7 A
Fe OV B % S0 L TRy L 22k ik & v o 22 i
BEEZHEALT, B (HARMZE) 2SHARTEY DA
7 v 7 C RO D %% L CH#IE L2250 & K EA~
WA L7284, HALZ 271 @0 REEEZMbNIS
WHEVEDSD % o

%R, HILOBEEHN 271 KE)0REFRMTEMbNSL
Yity, B 27T QOB EFRTEZADLRLTH,
271 ZeO)ICHE SN B FHTREOFMER (Kfib2 %
M), BRI 202 1) Wtk H %
HICIEELLETH 5,

DL HARM DR EOFEML 2 b 5 IR0
ABELZDDOTH D05, I HEZ AT 537
Y b HAUE, KETT O AR &SRS AT
REweEwz b,

5. 211 %8N EEICEETIEEEE
5. 1 295Z&(CEDAEEFDEH
KFEMOFBREFFOHI B, b 12071t AfFF
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THbH 761 i xFEMICIE [2EHAT Y 7] ©
KRTHDHETH, BfFAT Y 7HTai He 42 & 0 5
MENTVWBEI LIRSV ELRL, Zo/RbY, »
L—2IZEHEFENHERE (0.1-2mol% @ DABCO %
T 228) 27T hEPVRFHTHoTe TD
M ODEEIZ D &, Syngenta (&, #MITHEIZB W T,
205 SR IZ D VAEEE ORI Z RO L TE L
720 295 Zeid, 271 (@O L BEERIZOVT,
1) YFBOIPEHF T O L AICL Y EEINLOT
B 5HEEW 2 ERYE (substantial likelihood) 2SfEAE
5L, RO, 2) RGN, EBRICHEHIN TS0
L ZAZHW L XD EEMMN LG % Lzh, ZhdsT
Ehholzll, O200FMETIET, Kk
BT 7o 2LV EEI N 0 LIRS
N, €9 ThWILzxERTLMZDRGEE %%
FTEVIBETH LT, ZOHVIZOWTHEIBH
i, bt l) OBEIZOWTIE, 7L —20BIEDH
P4 DABCO #fEHLC7 V¥ A b v 28
T 5 LIIREENICEEN TV ROREOHE MK
FEANCHIT B & & b1z, K Willowood @ FEA
(Tai He #t 04t E) OFEFIZEHMEIRITFSL L LT,
COFEMEERM T LKL, EiL2) OBMfIIONT
i¥, Syngenta [IEFHMICLET L7z DD, Willowood
B L anZ e TTu A2 B ETE otz L
T, OB T LRI L, TORRE, A
IE Z O A FED, 761 FFEFIZ2 W TiE Willowood
WCHEREOVIEFMEATESN, ZOHBOFEFHRICE
W T Willowood 1 Z D EIZOWTKIAETE h o7z
ELTHEAFERESROLONEY, 2ok, A
T, 271 L&(@)DREVFEICHE LT, 29551250
CVAFEEOERIL S bz, FFiF 7 1 2 oEl
MWRENTITON TV A6, 7t ADFEFARD
FROYHETHIITT 4 A H N —12 X 0 FFRIE
WBWHETH A ) A, REHFOLHITT oL ADFEEE
HONEDE=FTH 2LEITIL, TDOTOLADE
Wi B e DAl 5 2 L WL A% VW
AbNb, ZD70, FFiflE# L LTI, 295 512k
DL VGEEEOHRZFHT 5 2 L 2T XETH
%95

5. 2 KEATOREGEEEKENOBAEZELIE
BHBEEOREENRERE
KESLCRENRF T 0t 2 %2 90 L T S i
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i REANE AT BT 5L, 271 @B ES NS E
FATh e B, 22T, KREHCTRERF O X%
Fohiti U 7= 3 & B & REIANERA L7 A% & 2%
REDGEOREFOREFTENMEL %25, Ly
L, @EOFHHAHB T, A CAFC & FAkIC
271 5N HD LB EATH L L CTHALT BTN E Y
T3I&T, YGHBOBAFEDIRENEAT S5
ILNBWEFRTEE W) T TIE, #EHE271
FEONHEDLREBMEEZAI L LE RO EEN
Tws", Z#hTid, 20X H8EZD 271 5(0b)
WCHESNDFIIREOBEMIIED LI ITEZZOHNS
A5 (B, BEHELEARLOBBETHYZIE,
FH FAZBE LAY AT LT L oK i
FREZHAI LI —ADNSENWEEZ LNLD,
AR TR EOBREICENEYTHLIEET D),
HElEL, ZOMIHLPE RS> TWRWA, 271 &
(@, FRFETIR B oI LVEEREKZEY H
L7220 THHD, izl 271 &0 FHiEE
FALORIHE L 70 2 BHERETAIH 1B Shiz &
Zzbh, FRELT271 KOOSR %
ZHIEHTED, BLEDIHICEZLLLIE, K
EINEA SN AR EMZRE L 22 THIREOR
FEx2E)TEZIEESRVH OO, NI RE
THLIERASTORYESL, Bk KEHmAT S
LI AFEZBICHETI L2 BA L, 271 &b
FIBERTEEZAY LI DS, IKxHiZ, 271 4(b)
13271 RE)D LRI ST BB ETH L Z &
b, 211 REORETHEZFHFIITLEILEZAN—T5
CEEBERLEBETIELEVWEEZLZLLAETDH
%9 L, 271 %481 271 S:(b)D A O i & 7 2
SFESTHERET LTI VEFE 252 L LT HE
THAHIW, ZOHIEHORVITEHET D4
BhH Do

5. 3 271 %(8)® “a product which is made by
a process patented” DE
2NN &E@TREME 22 HEWIX, FX L
product which is made by a process patented---" & #i
EINTW5D, CAFC X 2015 4 Momenta Pharms.
HRIZBWT, 2O “made” %, {LEWEAKT S
L, HmrHATAIE, EMRHIH - R A
H945628, FuotBmOEBEORBIZHRE S
550T, BEomERLWHE T A MY 5HEICIER
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v e L 2%, B, CAFC I3 2013 4E @
Adams FJRIZHEWT, #EI N —FK— FH5FE
MHEMEETE 2 LT DT A M AP, HUCHEE
LG L2 W) HMOAERICHET, v —
R— FORBETHNTETEINLb D THo72L LT
b, 2711 @D GE R LY —KR— FE#ET5)
FELIZVRAZWEHR L%, ZofFucioTig,
mEREEE T A T A HEREEI L o7, W
HIZH L2 EY b TR WwWEEICOWT
KEUFFFAAAAE L TWTC, ZOHENEG % 8k - i
ATHBRTHHENTNTY, 271 £E)0EEICSH
72H%nwZ el b, LA L, Momenta Pharms. ¥
T, SAOHED) LD 1AL, FHENICLEEL
ENLMERZHET L7200 F7 A N & KESNTITH 72
TR ENOENLDEIANEHTHLET LK
SHEAZILTEY, SBOBHFTOHBICHET 5
VIR D 5,

¥ 72, CAFC &, 2003 4 @ Bayer ] P12 B W\ T,
271 (81, WHRY % (physical goods) 12 A
Hah, RrhdchlkshzEm Bz, W
PEFEDREZE LTS E W) ITITEH SR
ROWERHRLY, 20%oMBE L XV oHRT
b, FiF7uA0%E (Pl IPHEEZ L LY
T hY 27 OFE) ICEVERINZL0E, Fhiuk
HHMICEETT271150@0 [#WE -85 (“a
product which is made:--")] TixZHw& LT, #i
PARERICEEINTE2ELTYH, 271 KE)DORE
AL LW EHM L2 D05 56%, ZoEz )
WCHOLCE, AV M= VAT AEMHH L THIED
TGRk Z LRI B FEWICAR & K EERT 2 [0l 5 726D 12
X, AV M= VAT ADORREZEOKRIRS & oKE
AHTELS BT THLZ IO R VE5, 2F D), 2k
AAY NIT—=2 Y AT LAOMHHICET A4 VAT
Va vHKERSHEINRTWAE LT, ZOREY
THHHEMICKENTHEK SN, 226 KREND
I—HF—IZR->TL DB LI %ty NT—7 VAT AL
BT, HHRWHEN LYW TRWE WS BB T
271 @)D EDN Y V725 DL WHESNH 5,
512, Bayer HlPr o T CAFC &, 271 5(8)l2 B ¥
HIREZWHA LY (physical goods) (ZHRET 5
ECHENREL 20 THhIUE, ZIEEEARL T
XL0EBRTVE®, Lal, HERLLoH P
T, B A7 ur7RuiEo 3D [z — A
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WMEZRL L [HESh28] THsHLEHAWT %
O BFEH A~ 271 &0 T8 ] 5K
N BT TERVEZ T ERLIZHARLH S, L v
M7= HHOEBEEIIWMLTBY, FEHEIIEDX
) BRI EN R ENTHL D, S OER T oKk
WCHABETLUEND S,

B, K34 THfhTwbAH, CAFCE, 271
LQDRENEILT H 20120, BHFLRITEINR, H
WNCHEAEL T LB 7 o 2A03E i S ki h
BV EHRLTWE®, ftoT, I RKL
THRNCEE L CTHEEE LTRAEL T2 %, H5F
HIAL L 722 IR EIANA - e L Th, 271 4&(8)
DRELIEIE LN,

5. 4 271 &(8)DBISNRTE

271 &(8)2iZ, BISMBERZIT O TWD, DF D,
KEFEFF 70 2 29206 L CRE I 72805 1)
ZTOBRDODITHTAEMIZAE I N L & (itis
materially changed by subsequent processes), ¥ 72
&, 2) OBEBODLTHATREN TR VIR
72 & % (it becomes a trivial and nonessential component
of another product) 2%, Z o & 9 235 % K EA
AELTH 271 @O EFIIHAVL L v EHE I T
Who BMENR T OOOBINBIETH D [AREWITEHE
ENTz] BOITELT E0E2E, FRBEIHE S
h, FF7atw 2k @ shicy (brEE) &,
ZhEMH L CEE SNl MmE D, THICBITS
F—M CYR%rh R 2 - 72O SER S AEAE L 72\
L) TiERL, WE LToEEME % (L&YW
ThNiL, TOMEROWEEOR M) MRz T
WEPENTHR SN2, o BICKE L T,
BIZIRFFD 7 L — AR WME ISR T a2 212X D
BE I N5 B OREERCHEREASTER S N TV A HE1C
X, TOWERRENORSCEHEIN TS & 271
ZEDBINBLEIZBE T B [REMIZETEINZ] 1234
VI HLEZONLD, RESEHIN/IZE VR LH
L3 REMETH Y, HEOHHIZBITLH
B3I 5 Tld v,

7, REAPMEREICR L TIE, BRHNCBI 2R E
PRI 720 T <, GRENE IS 19 5 1337 &
(19 US.C.§1337) IZHX L& T 5 1930 4FPIBLE
BT HRICESKCABEEBE S Z RS (US
International Trade Commission : L' [ITCJ &3
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) XA (LT [ITCH#E] &54) 2HH
EhprZetdbdsb, COITCHAEZHET 519 U
S.C.§1337 121, HFarik 271 S(2) DB HLE (A 24 3
LRENEITONTE LY, CAFC b Fiarik 271 &
(&) DB BN HED P IF ITC AT EH S h
BROWEHTRLTWA®, ZoH sk, ITC #HAICD
FERFE 271 SR(@)DBINBLE LR L b 2% S 5 &
INVFEEEmIN- b 00, BEICE DL ETIE
TV,

fH L, ITC #AI%, “articles that-(ii) are made,

produced, processed, or mined under, or by means

of, a process covered by the claims of a valid and
enforceable United States patent”® o3 B % 2% 11§
b4 RAT) FhiTh b E T A, Sucralose FH (2
BWTITC &, “made, produced, processed, or mined

under, or by means of, a process covered by the
claims” 2V TRO EO#PHEZIET H O» 5L 5
O THRWE LT, VEBRE MG LR, §
7O ZA0RBIZEH T AZKTHEIND
WThoThH, MAXZEILTE S LM L7225 4
ENBTUELANREZ FTTHIIMAZEIEOXS &
TEDLDONIIOVTIE, HIETRWERBRRZ, AT
ORI W TEEMICITEE AR T WD,
Sucralose F+: T ITC i%, FFarik 271 &(@)DHIAVHLE
FITCHBIIEA SN &hn, Hinshs
THEAPEZETTHNIMAZELONRETES
DPITOWTHRES S B BRI, R 271 L@ fst
BLE & 3M L TMET S e il e o 2w, Lk
2oh, FHEOHWIIEE L TIE, FEFrE 271 &@)0f)
HVBLE O 34T THEE S 5 HIH & FAARD 5T 217> T
BY, ITCHMAIZ B THEER & 2097 271 54
(@B BLE E DB E T2 L ETHRESNZD
FTIRAVI LICHEILETHLS,

5. 5 2711 &(EB)DREICHT 2REDHIR

287 513, HERFMERREITH T 2 ROF O MR & Bl 3
L5LTHY, TOHTH 287 5(bid 271 K2R E
W 2RFICOVTORIREZBEL T, ZoH
PHWVLONIZOVWTZEOMELFHT %,

9, BEREEND FHEToAZALERKL
TWw5, 2) 7ot 2 2ET 5% & XEERIC
H5b, 3) HEHEEULLEETL0FT T LR
PMEH SN TWE 2 EZRETAANICH> Tz, O
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WITNIZH B L RWIEEITIE, SRR EEN
[MEEEA] 22 5HCASE L Twz8Mmicon
T, FEIFHER S 271 S(@)DREITH T 2 HFENG- 2 6
NV Sz 5 &, PWRHREFEIWEIE 1) ~3)
WA LT nuE, BEOHREFEZHMBENCHTAESFL T
W BEER E R 2 R EANEA - 5EE L TH, 271
REDHEFEIADbLLEVWI E LR B, AL, FiFL2) D
[ZEREfR ] OB SIEHEIC R > TB 53, Mk g
TRIELLZ-b Db DY, BlIE, PERER LR
PP U ADFELTH LD [ LRBRDSH 5 (“closely
connected”) F 713 @1 CTwv 7%\ (“not remote”) |
L LML, PERF v TOERRISSE 0 EA
FvTO7 7y P L LK) 1252 Ll
72 DNH BT, toT, —IAMuI I BARR 215
N BHEZLTWRTY, 287 Kb)OBHICEL T
1, [KECRIAR] 258 5 &OHI & A8 2 UIIZTER DS
VETH 5o

Lidwz, #ERES WHF7o v 2290 L TR
wINEmEEA - W T 5%) L3RG VE=
HOFFRF 7O 2 B ER L TWAEAITIE, JEATE L
T, FFMEE SR ER ISR LT [RElm] 23
HIENBEERL®, 22T, [RE@mM] &3,
WEANFF 7O AL D EE N2 DOTH L ER
HAECEGHNEEZHAT 00 REHRZ,
FEBIZMA Z & (actual knowledge) F 7213 FEMIC &
ZWMOZHTH Y, KEFFFIRIC X 2 i@
(constructive knowledge) && % W IZIEED
VETH 5,

¥ 72, 287 SR UEFFBH R E R (request for disclo-
sure) £V FEICOVWTHET Y, it
LHEGZBEELTWAHIIH LT, dLE=ZHEINZFh
&R CBE 2 oREIANEA - I5esE Lese, i
LTREFRTELLEHFHNICFBLLITRTOREAET
LEREIA v AT o AHERET S
IOBWMTERT LI ETH D, ZOERIFMEHIBRIC
TELbOTIE AL, EHMIKRE TR B O IR
FaftoTVwbHE, F7203, FEORGOWEE FiE
LTWwa I EERLIED, ZORBOEA - Woess
ZRIGTAHNCESR T2 2 EAWET, 512, L
COERIZIG U THRFPRE I NS, TREEHA -
We P EDRMOBREEZ L IY T I 4 ¥ -2k,
BT O AR MEH L T nZ L OFHE %KD
HIEERMTHIENLEE DY, O
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INELRIZ BT B B BER E A L YRR OIR D BRI,
271 Z(B) DR EIH T HHBFOTEICEHE L TER S
HTEWZRBDP, B, FEEFRRERZZ MR
MEBH, BEGHMOT RS FRRE LT A
I, BFERRURESRICHE L TH R (RFNCk
b)) @,

CZT, FHHEELOEmMICLZEMEZHELL
O FE, FABARERICHT A EEEZELE
1, AR RHICHERER G OREEY (MY
PAHDOL ZIEIHT T4 Y —) 12%D, FHiF7at A
AL TWRWELE LS T0 R % Gl L 72
ZMFEEER (3 UET T IV —) 26/ k
WIRY, BEOFEEL Mo TVRbD AR I,

WoT, 2711 RE@OFER LV BEHH B &, FF
AFHER X, BREREHICEEELRLI LR, AT
570 ARFFICL D BEEINDLBGDD D YE1C
1, MBS FRRE L TBLIEETL
WEWZ 2, WEREE OV TIE, KRR
RKEVIHIHIEEDHLIOD, ZNEFMT S & TH
AHER ED S h & 7 o 72 AR O A - B5EE
OWY 1k, T IFA4 X —00LDLE, Lwvo7zkat
AW RERIRRTH A L Z2HRELTHSL TRV
&, VAZZRELTEMBICRYFRQLZVDOT, F
T 5B EFHM O T3 B P LETH S 9.

5. 6 JFEENERROINEEREICHT 3BRETR
271 (@)%, [ 7 u ARFOREFRITBVT,
B OIEREFER B UL/ EGE (12X 21E) 1Tk
T AL, BRom A ZEoMmo (=[IEEHEN
R R O/NElsE ] DAto) R, Moo i, Woe
WX BREIH L CHEE) 2 AP IFEFEIC L > TH 2
SNARVWHEZKRE G2aohaw] BEHETSLY,
DF 0, FFEMEE L, FIIEELEEE, WMAESE, #
FEHEAITH L CTHEAATEZ L b ud % o9, Zhas
TE W GEYZRRHEIG 2ok v) BEIZOA,
FERGSER I L OV FE L2 L C 271 SRR EH
EEMZAZECRD, EidVE, 2L DFr—ATiX
i ASER DEIGEER I L CTHERTTET 2 L E 2 bh
720, TORIEFEELEHTVREICEZ L2V E-D
N5,

6. BhVIC
Syngenta g1, 271 &£EQOOEBAICHEHT LI RKE R
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WD 12DV TH®D T CAFC 2V 2 /Rm L7z d
DTH5b, LHL, Lkt BD, ZOHBIZEERH A
Wb Thv, F72, 271 FEIIEHS % -
TWVWRWHEHPRESHFET LI END, 4K ED
271 5N 3 2 HIBI DR EIIIERDSLETH 5,
AEFAT 271 SN BI§ 5 B - Eawico W, AL T
DBEIZTDDDOTHIUTFENTDH 5,

Pk

5| A3k

(1)See Akamai Technologies., Inc. v. Limelight Networks,
Inc., 797 F.3d 1020, 1022 (Fed. Cir. 2015) (en banc) ; Joy
Techs., Inc. v. Flakt, Inc.,, 6 F.3d 770, 775 (Fed. Cir. 1993)
(“A method claim is directly infringed only by one
practicing the patented method.” (emphasis omitted)) ;
Fromson v. Advance Offset Plate, Inc., 720 F.2d 1565, 1567~
68 (Fed. Cir. 1983) : Finjan, Inc. v. Secure Computing
Corp., 626 F.3d 1197, 1206 (2010) (citing Lucent Techs. v.
Gateway, Inc., 580 F.3d 1301, 1317 (Fed. Cir. 2009) (“To
infringe a method claim, a person must have practiced all
steps of the claimed method.”)) : Cross Med. Prods., Inc. v.
Medtronic Sofamor Danek, Inc., 424 F.3d 1293, 1311 (Fed.
Cir. 2005) : Aro Mfg. Co. v. Convertible Top Replacement
Co., 365 U.S. 336, 340 (1961) (“The patent is for a
combination only. Since none of the separate elements of
the combination is claimed as the invention, none of them
when dealt with separately is protected by the patent
monopoly.” (quoting Mercoid Corp. v. Mid-Continent Co.,
320 US. 661, 667 (1944))).

(2) Syngenta Crop Protection, LLC v. Willowood, LLC, 944
F.3d 1344 (Fed. Cir. 2019) cert. denied, No. 19-1147, 2020
U.S. LEXIS 4735 (US. Oct. 5, 2020).

(3) A& CAFC H Pl - 7235

(4) Syngenta (&, FHFRHIRADOFEFFRIREIZIE Willowood Azoxys-
trobin, LLC d B & LT 7225, CAFC ~N¥EFRY 2 B,
Willowood Azoxystrobin, LLC {ZxF3 % HikFPe i B L Tl
PERMBE Lad oo, AETIE Bz,
Willowood Azoxystrobin, LLC (&4 L TRtk L 72

(5) A5 T 1% Willowood China & Willowood USA ® w3 h
AREANEAL7ZE VR B0 b5 L %7225 Willowood
USA 25K E~GA L7z & OB P AR Pe TR ST
BY, WO z0IC, ARTIEIENEFETHLLEL
TRLIRT %o

(6) BMC Res., Inc. v. Paymentech, L.P., 498 F.3d 1373, 1380
(Fed. Cir. 2007).

(7) Limelight Networks, Inc. v. Akamai Techs., Inc, 572 U.S.
915 (2014).

(8) https://www.scotusblog.com/case-files/cases/willowood-

llc-v-syngenta—-crop—protection-llc/
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(9) Compare, Avery Dennison Corp. v. UCB Films PLC, 1997
WL 665795, at *2 (N.D.IIL 1997) (applies to domestic use)
with Hughes Aircraft Co. v. national Semiconductor Corp.,
857 F.Supp. 691, 699 (N.D.Cal. 1994) (does not apply to
domestic use).

(10) Mark A. Lemley et al, Divided Infringement Claims, 33
AIPLA Q.J. 255, 276 (2005) (“[A] careful reader of the
statute will recognize that there is no statutory
requirement that the patented process be practiced outside
the U.S. Accordingly, by its terms the statute can be read
to cover acts of infringement resulting from exploitation of
a patented process partly inside and partly outside the
United States. Indeed, exploitation of a patented process
wholly within the United States may result in liability
based on a covered sale or use of a product made thereby.
See generally DONALD S. CHISUM, CHISUM ON
PATENTS §16.02 [6] [d] [l (1978) (discussing legisla-
tive history supportive of this broad reading).”) ; See also
Momenta Pharms., Inc. v. Teva Pharms. USA Inc., 809 F.3d
610, 622 n.1 (Fed. Cir. 2015) (Dyk, J., dissenting) (stating
35 U.S.C.§ 271 (2) should also apply to products made in

other grounds 535 US 1109 (2002). See also S. REP. No.
100-83, at 46-48 (1987) (“--- [T] he process patent bill
[ultimately codified, in part, as 35 U.S.C.§ 271 (8)] was
crafted to apply equally to the use or sale of a product made
by a process patented in this country whether the product
(and the process) was used in this country or a foreign
country. The bill is prompted by the use of patented
processes in other countries followed by the importation of
the resulting products into this country. The use of the
process in this country is already an act of infringement
under existing patent law, and such an infringing party
would be subject to the jurisdiction of the U.S. courts.
Thus, the inclusion of a domestic process patent
infringement in the scope of a bill to extend protection to
the products is regarded by the [Judiciary Committee] as
a formality---, with little or no practical consequences in
patent enforcement--. [35 U.S.C.§217 (2)] will prevent
circumvention of a U.S. process patentee’s rights through
manufacture abroad and subsequent importation into the
United States of products made by the patented

process.”).

(17)35 US.C.§ 295 (Presumption: Product made by patented

process) : “In actions alleging infringement of a process

United States)

(1) HE 1 2

(12) Abbott Laboratories v. Sandoz, Inc., 566 F.3d 1282, 1293
(Fed. Cir. 2009) (en banc).

(13) Arctic Cat Inc. v. Bombardier Recreational Prods. Inc.,

patent based on the importation, sale, offered for sale, or
use of a product which is made from a process patented in
the United States, if the court finds—(1) that a substantial

950 F.3d 860, 864 (Fed. Cir. 2020) (referring to Wine Ry.
Appliance Co. v. Enterprise Ry. Equip. Co., 297 U.S. 387, 395
(1936)). fHL, AEIIKIMOME LiFME THHTE LW
B, RSO V=K ETES V- LR EH, KRS
BRI DHTFT) =D L— LMDV TRELREZ LGS
TH-o>T, MAFFRLBIWHPAET L6121, FFRFER
ZLTWARWI EIZED, HEESZ L— 2122 T b HHHE
FHROK G & 7% 2 W ASHIBR S 145 % &HI7R L7z CAFC H
b d2RICIEENLETH S,

(14) Purdue Pharma L.P. v. Epic Pharma, LLC, 811 F.3d 1345,
1354 (Fed. Cir. 2016) (citing Greenliant Sys., Inc. v. Xicor
LLC, 692 F.3d 1261, 1268 (Fed. Cir. 2012) (quoting Amgen
Inc. v. F. Hoffman-La Roche Ltd., 580 F.3d 1340, 1369 (Fed.
Cir. 2009))) ; ee also Smithkline Beecham Corp. v. Apotex
Corp., 439 F.3d 1312, 1318-19 (Fed. Cir. 2006), rehearing
en banc denied, 2006 U.S. App. LEXIS 15551 (Fed. Cir.
2006). fHL, 7 L—AlZiilaE 7 ot 2% RED,
WEVOREZFFHMNT T 200 THL L JiE, L% 7ot
9 70 BRE 134 L o & SR %, 12 1F In re Nordt
Dev. Co., 881 F.3d 1371, 1375-76 (Fed. Cir. 2018) Z:H#,

(15) Mycogen Plant Science Inc. v. Monsanto Co., 252 F.3d
1306 (Fed. Cir. 2001), vacated and remanded and other

likelihood exists that the product was made by the
patented process, and —(2) that the plaintiff has made a
reasonable effort to determine the process actually used in
the production of the product and was unable so to
determine, the product shall be presumed to have been so
made, and the burden of establishing that the product was
not made by the process shall be on the party asserting

that it was not so made.”

(18) %3, CAFC TlZ, Willowood China 37 V¥ 2 bt

Y EKEANBTALTWARWE LT, Willowood China 2 5%
T61 FFRF OB EITHE SN2,

(19) See Pfizer Inc. v. Aceto Corp., 853 F. Supp. 104, 105

(SDN.Y. 1994) : Tec Air, Inc. v. Nippondenso Mfg. US.A.,
Inc., No. 91 C 4488, 1997 WL 49300 (N.D. IIL Jan. 30, 1997)
(applying the logic of Pfizer v. Aceto in dismissing on
summary judgment an infringement suit against a
Japanese manufacturer of cooling fans who sold the fans in
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