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The International Trademark Association (INTA) has developed this guide to provide you with a few easy-to-
follow rules concerning proper mark use. When referring to a mark, make sure you pass the “ACID” test of
proper use:

Adjective

Consistent
Identification or Status
Distinctive

Adjective
Trademarks and service marks are proper adjectives. Not nouns. Not verbs. A mark should always be used as
an adjective qualifying a generic noun that defines the product or service. A mark is a company brand name,
not a product or service itself. As adjectives, marks should not be used as plurals or in the possessive form,
unless the mark itself is plural or possessive (such as 1-800-FLOWERS, MCDONALD' S or LEVI'S).

Examples
Correct:
Use a XEROX brand copier
Please hand me a KLEENEX tissue
Incorrect:
XEROX these copies
a five-KLEENEX movie
Correct:
Send the packages via FEDEX courier

(5) INTA “A Guide To Proper Trademark Use” (2012)
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Send the packages via EXPRESS MAIL service
I had four STARBUCKS lattes
Put on your RAY-BAN sunglasses
Incorrect:
Send the FEDEXs
Send it EXPRESS MAIL
I drank four STARBUCKS
Put on your RAY-BANS

Are these important distinctions? Yes. Think of the following: Elevator. Kerosene. Corn Flakes. Yo-Yo.

Each of these well-known product names was once a famous trademark with rights exclusively owned by a
company. Today, due to misuse of the marks, they are merely generic product names in some jurisdictions with
no accompanying trademark/service mark rights. These “ghostmarks” serve as historic and costly reminders of
what can happen to marks if the public comes to regard a brand name as the generic name of a product.

In this context, please note another 1mportant dlstmctlon—trade names are proper nouns, not adjectives.
Consequently, trade names can be used in the possessive form (for example,“Reebok’s newest line of athletic
shoes is for children”) and need not be followed by generic nouns that define a product or service (for example,
“These athletic shoes are made by Reebok”).

Consistent
Businesses use many styles to represent their marks. Thus, it is important that your references to a particular
mark are accurate and consistent, i.e., the mark should be represented the same way each time. For example, if
a mark is represented in all capital letters, you should consistently use all capital letters when referencing that
mark. This has the desired effect of emphasizing that the term is indeed a trademark or service mark, not
merely another word in the text.

Identification or Status
To consistently identify trademarks and service marks, a (mostly) international system of demarcation or
trademark notices has been established. In most countries, the TM symbol is recognized as identifying an
unregistered trademark. The SM symbol is used to identify an unregistered service mark (a mark used in
connection with a company’s services rather than with goods). Although these symbols have no legal
significance, their use does have the preventative effect of indicating possible claims to trademark rights in the
designations with which they are used.

Most countries have also adopted the ® symbol to identify a registered trademark or service mark. Other
proper forms of notice for registered trademarks in the U.S. include: “Registered in the U.S. Patent and
Trademark Office” and “Reg. U.S. Pat. & Tm. Off.” (F11%)

Generally, demarcation is not necessary for every occurrence of a trademark or service mark in an article,
press release, advertisement or on a website, etc; however, at a minimum, this identification should occur at
least once in each piece, either the first time the mark is used or with the most prominent use of the mark.
When in doubt, err on the side of “over-marking.”

™

SM

® SM

®

Distinctive

Trademarks and service marks should be displayed in a different font or manner to distinguish them from
surrounding text. In running text, for example, trademarks are often distinguished by using all capital letters
or italics. In addition, the generic noun that identifies the product or service should be used immediately after
the trademark name at least once in each separate written or broadcast communication, or on each website,
preferably the first time that the trademark appears in the material. Additional emphasis can be given to
trademarks by using the word “brand” after the mark or by using one of the acceptable symbols that indicate
trademark status, as mentioned in the “Identification” section above.

Examples:
KLEENEX tissues
Canon” cameras
Scotch brand transparent tape
Callaway golf clubs

F72, 20154EICIET v 7 F— LB TOEDL ) BT FAL AL T3,

1. How do I use a trademark properly?

ALWAYS distinguish a trademark from surrounding text by using it in all capital letters (or, at least, with initial
capitals); by using it in a bold, italic or underlined font; by placing it within double quotation marks (“ ”); or by

(6) INTA “Trademark Use” Updated, April 2015
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using it in a stylized or graphic form that differs from the surrounding text. If the trademark is registered, use
the superscript ® symbol or other appropriate registration notice.
EXAMPLES:

ROLLS-ROYCE automobiles

Scotch brand transparent tape

KleenexTM tissues

adldas footwear

Canon" cameras

ALWAYS use the trademark consistently, including with or without spacing and/or hyphens.
EXAMPLES:

MONTBLANC fountain pen, not MONT BLANC

NESCAFE coffee, not NES CAFE

NEVER use a trademark as a noun. Always use a trademark as an adjective modifying a noun.
EXAMPLES:

LEGO toy blocks

AMSTEL beer

NEVER use a trademark as a verb.
EXAMPLES:

You are NOT xeroxing; rather, you are photocopying on a XEROX copier.
You are NOT rollerblading; rather, you are skating with ROLLERBLADE in-line skates.

NEVER modify a trademark by changing it to the plural form.
EXAMPLES

“tic tac” candies, not “tic tacs”
OREO cookies, not OREOS

NEVER use a trademark in the possessive form unless the trademark itself is possessive.
EXAMPLES:

JACK DANIEL' S whiskey, not JACK DANIELS whiskey

LEVT S jeans, not LEVI jeans
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