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1. LIS

B ORI, BEHICBILREORAELIET S 2R T 5, bAEMEREICBWTY,
MEDRY ISR & ) — - PR T 2 oIS R0 (RS 254 - 3741 %), KRR
HOBFhaeEEIH SN2 I Tws Y LALRds, FEBIIC, REZE U2V, HHLsS
DPECLHEIOHEIMEHEIND I A, — BN TH L. bAEICBVTYH, RNIESESFRIRE2 4 13H 2
FE, BHHREHEFORE A — - FNOFRZ M T AT ZAREES L £, THICX D EE ORISR
BEINLIFICEILD - HEREOHKEZRD TS (RESEHRIEE345 - 45), 72, FEIRES
NBEME LT, M4 15195 T, HAREPN - SHENZ B W TR G L [ — - FUORE T -
T, REOHMZ S > THHT 2 b OSSR EHFFHE ShTwa,

AR, TRSOBEIC X BRAIE U WA ORI 2 R# 20 W T, REE - BONEE o i® % 58

(1) ELld7ch, FEkkm (B Os2B0] (2R, 2018 4) 82 ~ 83 K - 87 ~ 89 H.,

(2)  KENE WMERB X OHAREO B FEMHZE L LT, Fhima, Trade Mark Dilution in Europe and the United States
(2011); Onishi, Well-Known Trade Marks: A Comparative Study of Japan and the EU (2015); Bereskin, Anti-Dilution/
Anti-Free-Riding Laws in the United States, Canada, and the EU: Bridges Too Far?, 101 Trademark Rep. 1710 (2011);
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LT, MEAT2650TH %S,

2. KREVEEBRME
AETIE, REAZELCZWGEORNZAR#EICHEH LT, REEEBMNEDOZhZRIZOWT, 7, B%E
AR, ZORIC, RESR LB AEERT LY,

1. #IE

(1) KEE

KETRMHIULDZ 2 FHVR ENF=DIF, 1927 412 Harvard Law Review B35 S L7253 “The
Rational Basis of Trademark Protection” Tdh 5 & 2N T 5, TOFLIZB VT, FH TH % Schechter 13,
PR EFIICB I A EOMER, HEZEALZVEMIENTAIEICLY), BEOFR—MEL XA
RO AT T BN DPELAICHIR LT 522 TH D] LR, BIEOBINEORIFICENZ YT
Wz BREOMEEREEE FR LY C0E2 I, 1946 £ ICHIE SN2 EF S Th 5 7 F 48
(Lanham Act) (3D ANSN LG h o725, 1947 FOIHF 22—y YMERHE LT, £LOMITB
WAL HRBIESFIE Sz o s b, HHFNE, 20X RMEZLECHEHHAL L) LI Lahr o7

ZOBROBIBL XV OB E & LT, 1987 FFI2 A R EREHEET & (USTA : United States Trademark
Association) DFIEMGIRE XA L 2HEES X OREVITHILEFIAIMZ 5h, Eko 1988 £

&&E&%%ﬁﬁmﬁﬁ% DTWA, FEEORTEDEHMIHIREESNIze LA LRSS, 1995 4F

IR B L (FTDA : Federal Trademark Dilution Act) 2SHAZ L, T J &3 43 5 ¢ HHIZHIRAL
G%Téﬁm#ﬁ xEniz,

435 cH 17, [FXWEORAZIL, EE2FCL G NIBT 2 EE I OREGEN R BRI, 4
MR E L L o T2 RICHIA L, YOOI & Bk 3 2561213, - Lo JFHNCHE W,
B EIN LT 2500 F T, TOMHHOEIED K ZDHICHET 5 ZDMOFFELZFHKT S
ENTE D, oo I EHEL T2, MEO [FHRIL) 122w T, V Secret F#EIZHB VT, WmibobsZ
NBROONDLLETTRY 50D, H5VIIHFEITHIULE U722 EBLETH L0044 b, 2003
I E T, BRI E L2 L2 T 5 M L729,

Z OHPLIHR LT, 2006 FE I EEEMRALAE IED: (TDRA: Trademark Dilution Revision Act) 23l 1L
I RDED 5N B DIHPILDOBENTRY 5 2 LIZKIESh 27,

BATO A3 5 c H1 513, ROXHIZBEL TWwb,

Senftleben, The Trademark Tower of Babel — Dilution Concepts in International, US and EC Trademark Law, IIC
2009, 45; Luepke, Taking Unfair Advantage or Diluting a Famous Mark — A 20/20 Perspective on the Blurred
Differences between U.S. and E.U. Dilution Law, 98 Trademark Rep. 789 (2008); Port, Judging Dilution in the United
States and Japan, 17 Transnatl L & Contemp. Probs. 667 (2008); McCarthy, Dilution of a Trademark: European and
United States Law Compared, 94 Trademark Rep. 1163 (2004).

(3) REFETIE, ZHAEEORNLEZFEHSEICHTLHREREOEHBNAVPEDSNTEBY, HMMNETIE, EiEofficon
T TELZRIH] 2B AR EE R0 EENTVWE, INHDHIZOWVTIE, ATz v,

(4) Schechter, The Rational Basis of Trademark Protection, 40 Harv. L. Rev. 813 (1927). & @& X2 B} % Schechter
iRk & ZF DB O W T, Bone, Schechter's Ideas in Historical Context and Dilution's Rocky Road, 24 Santa Clara
Computer & High Tech. L. J. 469 (2007) =4,

(5) United States Trademark Association, Trademark Review Commission Report and Recommendations on the United
States Trademark System and the Lanham Act, 77 Trademark Rep. 375 (1987).

(6) Moseley v. V Secret Catalogue, Inc., 537 US. 418 (2003). [IHIPe% #4352 IFalk ik & LUC, FEATAET [ IR
fLikizwv sy THBUL] o] MM EugEd = REWHE [7 2 ) » OR&ERHIF %2 mi—21 oMl - © 294 2%
BIRERSE—] Ry EERFZERT, 2015 4F) 388 H& M,

(7) Beebe, A Defense of the New Federal Trademark Antidilution Law, 16 Fordham Intell. Prop. Media & Ent. L. J. 1143
(2006) =M,
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[ P EOGRIEANC A, BRBMEZ A § 2 (ARWISHENEZ AT 22082 AR Lz lb e wv)
HHVIREORAE L, TOWREEOREEDNEL L 7o 721212, WENIBIT IR O TH - T,
FZLVEE O W TR X 2 WBUL I G X 2L A L2 B2 O H 5 b D E MG L 728 120
LT, BlEORNELCFRAOBEN, BHF X IEBEORFNRENFAET L0 L) PICHDLT, ik
DEHERTHILEDVTES Lo

T/, WV LB SINBESREICHEYSTLE) b0 THH 2 Lk, BRI HH (13 5 au)
BIOBEIIHAE (14 5) Lo Twa

(2) BRMGE

PRIIZ BT, 1970 4FAR & 0 EC o &0 W E o BN EE 2 S 3 5 720 08w OVESEED D H 1
1988 AR IZ B EEE A Ass g S 7=, oA D5 5 2 L, B L Fl— - B O Z Bk 0 1%
SERN - B L IFED OB - BB OWTHMNT A2 &%, BEBHEESMEEICBTHAFEEALT
BY, TOERROMEHAIE Y 2B 72 LIS ESRAE ORI - X5 2 AR %2, 25612
X, BREEORAEG VI T AR ZET L2 L%, MUREDIBET LI LN TELEED TV, 2,
3% 4% aTIE, MBEEZ, BEXMEHT 2L, BATORFEARHE - ENEHEE OB TS 452 HICHK
Mg B L HIC%h I 2 YW EOIMIE - MAFHE TP TEL EHESN TV, 1993 4RI
Wl & Nz AR Y BTy, REAREEOR I E LT, 9% 1H e 52, MEES55&2HHE
FREONEPBE SN, F7/2, 85 5HIC, WEEZHHAT AL, LATOIFEKREE - EINEEE L OBF%RT9
Sl FICHMTH LR DI LA RBEHIEEBE SN,

FRINIZ BT, WA AR BRI L e r o o b I Tld e £, HRIC 4 Y CRAIEB S5
o THBIZTbATWZY, ok b, WEIES5 L2 HOEH 2 HH#EICH L TIE, %3 Tid, Bt
PARE & [l — - HPOBEAHA SN A 2 L2k, BREERAEVEEL L BEZILH 255 12E1ED
iR CTELEZEDL 1971 FERA N 7 AR 13A 5, FLCHSKICHET S, 1975 FEDOXRI 7 AR
HIFFZ & % Claeryn/Klarein FHIH W ASEE L TW 2 2 A6 s hTwa ",

PARLFE 41, 2015 AR ICRIE S 2, WIERT O 5 4 2 TIE, XS L, T HEBRAVS SRR 03 i -
5l L FFP O - HRBICOWTHH I NS 2 EPEML SNTW 225, BNRREEHIN, B0
TR, TP HERDEH SN - BB ESREEEOTRE M - AH L FH— - FUOBEICH s L fF
LTw", 21T, BT 1052 ¢ 513, MM HF O - RBSIFEMTH S 2 L2 EIE LT,
KDL HITHEL TW5D,

(8) First Council Directive 89/104/EEC of 21 December 1988 to approximate the laws of the Member States relating to
trade marks, OJ L 40, 11.2.1989, p.1.

(9)  Council Regulation (EC) No 40/94 of 20 December 1993 on the Community trade mark, OJ L 11, 14.1.1994, p.1.

(10) Schricker, Protection of Famous Trademarks against Dilution in Germany, IIC 1980, 166; Lehmann, Unfair Use of and
Damage to the Reputation of Well-Known Marks, Names and Indications of Source in Germany. Some Aspects of
Law and Economics, IIC 1986, 746; Fhima, Exploring the Roots of European Dilution, IPQ 2012, Issuel, p.25, 28-32 %
0

(11) ¥R A%, IIC 1976, 420 |2 & %, KraBer, The Extent of Trademark Protection in the Benelux Trademark Act, IIC
1976, 358; Verkade, Unfair Use of and Damage to the Reputation of Well-Known Trademarks, Trade Names and
Indications of Source — A Contribution from the Benelux, IIC 1986, 768 1,

(12) Casparie-Kerdel, Dilution Disguised: Has the Concept of Trade Mark Dilution Made its Way into the Laws of
Europe?, [2001]E.LP.R. 185; Fhima - A8 2) - at 12; Skrzydio-Tefelska, in Hasselblatt (ed.), European Union Trade
Mark Regulation (2nd ed. 2018) Art.8, para.330.

(13) Directive (EU) 2015/2436 of the European Parliament and of the Council of 16 December 2015 to approximate the
laws of the Member States relating to trade marks (Recast) (Text with EEA relevance), OJ L 336, 23.12.2015, p.1.

(14) Davidoff & Cie SA v Gofkid Ltd (Case C-292/00), 9.1.2003, ECLLEU:C:2003:9, [2003] ECR I -389 =[2003] ETMR 42,
para.25-26; Adidas-Salomon AG, Adidas Benelux BV v Fitnessworld Trading Ltd (Case C-408/01), 10.7.2003,
ECLLEU:C:2003:582, [2003] ECR I -12537 = [2004] ETMR 10, para.19.
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[ gk O W H LI BE HATICHUF SN2 RE B O 2 ET 52 L, YREBREEORAH L,
ROYE, ZOHEDHBEGF T WVEZFD, PENIBWTEHG UIRB IO W TE#HA T2 L
REILTHIENTE S,

(c) HEREASRERE & M — BB TH - T, TIPS N2 R0 U IRBE DS S T B R X
B LA —Th20EUTH 2 0HEUNTH 2052 MbT, USEBHEESMEEICBNTAREALT
BY, TOEBOMEHIEY 2B M % LI YNBSS L I35 2 ANIEICHH LIO3EZ 9 %
&l

F7:, BATS5 43 Mamid, QWEWM D345 - 45 aHHICHEML T, ML 2 L, BT OENEGEE -
BRI SRR E OBIRTI0 & 2 H c F SN T D L) 10425 T LAV MEMEE ORI - MBI & 2 5
EBELTWD,

JERRREEEHIN S, 2015 4R ICEIE S, T OXFRARINE SRR NS 572" RN A R
HITIE, 942 c 5 ICBIER® 954 1 H ¢ 5ITHYLT H2NAEDS, 845 HICWIERTO 8 45 HITMHYT 5
WEDBE SN TV,

2. 2. REMNR

(1) KEX

TFAFEA3 S HICL DV RESNDLDIL, B2 AHT 5 ELEE (famous mark that is distinctive)
THY, BIVEIREESARINCE TS D OPHEBIIE Lo RMbAavEEDd bR Tn5E ",

[F3E (2) (A) 1, [REELE, A RA E ORGSR B ORI FR E LT, ARE O EEE (general
consuming public) 12X DA RSN YA, FHE b EREL TS, ZLT, [RENLEL
R ZRAF L TV AN E22IET A LT, BN, RICEITHERELZ S, T XTOM#T 5%
WEZETHIENTESL] LT, ZEENELT, UTOLOZBRLTVE, (i) EEOKEE
OWIMH - BB - WIWHPR (L5 - EESEEREE L > TUIThN P E=ZF I L > Titbh e 2 b
), (i) BT TSN - RBEOWGEOEH - B - WBWHEHE, (i) IO WwToH
EOBRMOREE, (iv) PiE25 1881 4E 3 A 3 HOEA: - 1905 4F 2 H 20 H AN IED W T UG Bk # 12
BWTEHENIZ2 I »1,

DF), FEHTHALI LA TREFEZI RN TFELZRE TH L, TD72D, MHENT A4 DRT7
\} A % 7 niche famous 7 BAZ I3 #E S e,

EDX ) BEEDSRE SN DL DI DOWTIE, Schechter DER LTI, #EFED (coined) FAIEAPRHEXf G &
ENTHVY®, <HF 22—ty VIHER USTA 251964 4EIFER L 72 € 7 VMR % (Model State
Trademark Bil) " & E&4 M2 HEEGE LT do2®, ZHIZH LT, USTA 281987 12/ L7
WMEHBLORETIX, 77 23CE AL (BLXOEBEGHIN) BEISH L THBILY» S OREL 5 2 28
EERTHRTH I EFRESN, Lhio 1988 SEEERIEER L Ak TH - 722, 2 LT, 1995 4 12Hl5E 2

(15) Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June 2017 on the European Union
trade mark (codification) (Text with EEA relevance), OJ L 154, 16.6.2017, p.1.

(16) FRITEIZ DT, 1995 SEEFERGEER B LIE ICAR 2 T By 3 CLE, TR SEA 72, 16587 & 2 \ IS HFE 2> (something
unique, singular, or particular) Zf§L/RT & W) BNROE] Ll XS5 TWwb, IR Rep. No.104-374, at 3 (1995),
reprinted in U.S. Code Cong. & Admin. News, 104th Cong. 1st Sess. 1995, 1029, 1030.

(17) Nguyen, Fame Law: Requiring Proof of National Fame in Trademark Law, 33 Cardozo L. Rev. 89, 120 (2011) ¥, —
WARDL %L LD 0% DRFRENLETH S LBRTN5D,

(18) Schechter - R 4), at 828.
(19) McCarthy, McCarthy on Trademarks and Unfair Competition (5th ed.), vol4, § 24:78 218,

)
)
(20) 73, TFVIMEEERIZ 1992 FORIEIC XY, FAMEMEZIY A7z, McCarthy - B8 19) | § 24:79.
) SRep. No.100-515, at 41 (1988), reprinted in U.S. Code Cong. & Admin. News, 100th Cong. 2nd Sess. 1988, 5577, 5604.
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NIz IR UL B X OV & BE L7z 2005 4E OB TULISIEE: S, BIAEATH D 2 & 2 il
TR L Lizo ZEAMNEME SNAHEZELT LOHLATIER WA, Eillo USTA o #, [,
BHIZEXTERINTVD W), WON-HIEOEESTHRLA S OEE R REICET L ER D, &
LRVERRE, FRIMEOBANC L D EEINDLBENDTR G, TNHIE, BDTEWIEND 525, e WEHET
Hy, WENLEHICE)RTHEHREERZHES | LBXTWEP, 23 LY, MRLoRHIZ, A%
BEEZEEZEODLDOTHE0 0, REINIFHEIIRESNEIRELORMPEHICERESATHL P,

(2) BRINE

RIS S0 e R 2 5 2 T b o, IMPENCBWTHRE (reputation) # AT ARHETH ), KM
HMEATEEEHAITE, BINESGICBWTAHEET LM TH S, Bk L7z X )12, B4 542 HIZ
1971 4E AV 7 ARG 13A OB A Z - L O SN TV 505, 13A £ TIEIEESGF AT
5 EIRBEMALEEIN TRV, AFOEML, 13A FLRAMORHLREZRDLXANV I AL ZD L)
HREILBE D L EZ HMOMBELE ORBOERTHE L) THE Y,

Rz oWT, BONFRESHIFTE, General Motor FHAEIZBWT, D X ) Ik~ 7z, MRS 5 52 H
D&FE [DBMRL, BNRIZBT 2 HATEREO —EDRRRIE L BIRT 50 BEBEEIIOWTO T3 RREDR
FRD BIGECIET, AN, BATRENCHE LB, 2 DORENIEHEM OB T 23RBS ST
WThH, WEEAEEDITLILICRD, TNICE > TRITHESESNS Z %59 1o [ATHED S
HPEHTRETHo 720K, UUBEICHEDLET, Tabb, REINIEM T IIEB IS, A%
—ffd B VIZBRE SN2 A®, 728 IR I BIAIEIETH S | [HIEESF 5L 2HONLS T
FERED 5, BEFEEINZARO—-EHGF Lo THMORZTNELLRVEMRT LI LI TE L
W [EEE SN L EFOREEL, ATRED, TSR E T L0 F 7213 BIH G55 5 B8RO LER
45 (significant part) [CHISGNTWAEEICEEL-LDEEZ ONLFEL SRV, [ 2O
ENDDED POBENIBWTIE, ENEHINE, SFEFOTXTOMES 55, FHITEEICE > TR
HE3NdmighAR, ToMHoBE, MBEWHEHES X O, 725 CICBEERED 72D ICABZEIC X - TST
N PERBZZRB LR FIUE R SR [THBIZIE, CoZME, BiEES 5L 2HOLEE, Wik
A TMEECBWT] AFZ2ETAEAICRRE SN, TOMICHET 2 LEREOBRED BRI R V2D,
PaRE2DS, MM EOFE [2RICblzoT] B A T5ILE2ERTLHILIITER VY, TOEEWNLES
(substantial part) [ZFEELTWIIE T4 TH S 1P, ZOMEERS 552D [475 ] BT 2RI,
SEFARREEHI 9 & 1 H e 5o [HFAKICBT 225 ] I BRI THE Y,

General Motor FFHIPIC X % &, [475 | X EICEDbLIMETH D, T LT, [HEEEHTRET
ol BRE, e KR B VITBRE SN0k, 728 23RBS BB 206 HTHL] 2 Lh
5, KEEIEEZLD, BRI TIE niche fame ZRAE D REINL Z LI b,

EZAT, BT A LI, BINEICBIT 2 BT AL, L W — - HUOBEROMAIZ X 5, OrE
DPIEDO AR FHULD 5 VIIAEEWIML), QMEOXE OB (54, QRO - 275 OAIE %
FIH (7 =94 F) O3200F 8D H 5, BEATADBET L ARICKITTHBCELT, o

(22) United States Trademark Association * ijf87¥ 5), at 455.

(23) Welkowitz, Famous Marks under the TDRA, 99 Trademark Rep. 983, 999-1000 (2009); McCarthy - Hi#&7E 19), § 24:104;
McCarthy, Proving a Trademark Has Been Diluted: Theories or Facts?, 41 Hous. L. Rev. 713, 733 (2004).

(24) Fhima - Ai#87E 2), at 24.

(25) General Motors Corp. v Yplon SA (Case C-375/97), 14.9.1999, ECLLEU:C:1999:408, [1999] ECR I -5421 =[1999]
ETMR 950, para.23-28.

(26) Pago International GmbH v. Tirolkmilch Registrierte Genossenschaft mbH (Case C-301/07), 6.10.2009,
ECLLEU:C:2009:611, [2009] ECR I -9429 =[2010] ETMR 5, para.30.
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Wr3ns ks, QQLRLTENYEDHL, DOTIE, HFEHT LEEOEm - KRBV LRTEET
HHOIIK LT, @TIE, WEREEERSMEN SN L0 - RBEOFHNEHEEHETH LY,

2.3. ®HTH

(1) KE*®

KENEIZBWTHM SN 217413, ZAREELR— - BUOREEOMEHIZE D, AL X 2B
(dilution by blurring) | F721& {542 X 2 ##UL (dilution by tarnishment) | OB F 2 EilL3T 52 &
Thb, BIEDORN - BAOBENDVFAET 20089 %, BFIMEAET H0E) D, FHEORBENRE
VT AP E) I bRV EBHESN TV 5,

[AEEABIC X AFYL] 1&, 435cc 3 (2) (B) IZ2BWT, [HEIIE S & EAEE L OBEPED 54
U % #fH (association) TH-o T, HEHAWEONME (distinctiveness) #ET 5D | LERIN TV 5,
ZLT, AP X AWMU C B BENDD L0 G2 RET HICE LT, FHHE, KISBIFLE
WEEt, TXTCOMMTLIERNEZZEETLIENTELELT, (i) BEXIIE T & EATHE L OB,
HoRE] T(i) ZEAEEOARRNNIER SN0 RE ], [ (i) ZEAMEORAEEDTOMEE%
FRNNHHEM I L T 2HiP ], [ (iv) FABEIIOWTORROREE ] [(v) BEIE S O
BVBELRREL OBBEELT I L) L LTwa2E2], [(vi) BT L EARERE L 0BT O
PERERLE LTHRIN TV 5,

fi sy, [THFAC X 2MBYL] 1, 435 c T (2) (O) ITBWT, [HESUIHE S & F AL OFUEDL S
H U B (association) Tdh o> T, HAWIEDL S (reputation) 2% 5 b0 | L EFRENTWV S, H
LR P, [THHROLESEME, FEOBEIHEEOMHIC I > THRENZERZH L L V) BETH 5]
ERRTVE P, iERIC L 2 HBULOEER & LT, KT 750 LEo)ES 28 L, “Victoria's Secret”
DOFRECTEM LR TESEZWTT 2 HED, 77 v F—MZYHFXZF 7 L I2B W T “Victor's Little
Secret” & OFEEE 2 L CTHEUR BTG i 2 583 A2 85 123 LT, ZOREEOMHZIED %Ko 72551
D %o T OHEMTIE, 2003 4F IR E B PATT S, 2 DHPeAs 2006 4F AR FULISIE LR E D2k L % o
728 (Aiak [2. 1. (DIBE), 2ok, FEOFT, 46 KM XEFREHFIIHLROEEE, RO LI
BRPIAT) DOE LTS HikE, P2 LA 2VWEELrOREL L) T2 bbb ko
T, EOLFAPRIZEL 5 A0S 5, P2 0ED B L g, Hi2m NS5, ZoHEH
&, UREHTEREE R, AR E G2, FREEOX S RN RN BB T2 0L E 2 B HEEDEA
THUREME 2 PR T B & > TRIRS Rz T iz 52w ™,

LIAHT, B SN EEOMMEEHEENEATH 2 I L2 BT 20 2iE, b2 TERWY, 4
BITIE, B LMY AR S AU B ARSI LT B,

BULHLHNC D WTIE, F3 1, PRRICEZ SN REVIABE 2 2 PR OIEESLAWETH L 2 &,

(27) Intel Corp. v. CPM United Kingdom Ltd. (Case C-252/07), 27.11.2008, ECLLEU:C:2008:655, [2008] ECR 1 -8823 =
[2009] ETMR 13, para.35-36; Kur & Senftleben, European Trade Mark Law: A Commentary (2016) para.5.221. D@
122w T, Burrell & Handler, Reputation in European trade mark law: a re-examination, ERA Forum 2016, 85 3 &
i

(28) Hormel Foods Corp. v. Jim Henson Productions, Inc., 73 F.3d 497, 507 (2d Cir. 1996). New York Stock Exchange, Inc. v.
New York, New York Hotel, LLC, 293 F.3d 550, 558 (2d Cir. 2002) % Z:H#,

(29) V Secret Catalogue, Inc. v. Moseley, 605 F.3d 382, 389 (6th Cir. 2010), cert.denied, 562 U.S. 1179 (2011).

(30) Dinwoodie & Janis, Dilution’s (Still) Uncertain Future, 105 Mich. L. Rev. First Impressions 98, 100-102 (2006).

(31) Dogan & Lemley, The Trademark Use Requirement in Dilution Cases, 24 Santa Clara Computer & High Tech. L. ].
541 (2008); Burstein, Dilution by Tarnishment: The New Cause of Action, 98 Trademark Rep. 1189, 1224 (2008);
McCarthy - Hi87E 19), § 24:122.

(32) Barber, Dumping the “Designation of Source” Requirement from the TDRA: A Response to the Alleged “Trademark
Use Requirement in Dilution Cases”, 24 Santa Clara Computer & High Tech. L. J. 559 (2008).
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FHOHHBARLITHIE S NS 2 L E0BH2 S MmOyt ThhTw ™, & ) b HBLEH O IF Y
LHEHE LT, AEILIC X 2WHILICOWTIE, TEEDSHRE 22 H— Mg TIE R ERO R
EEHMTHIEICEY, HUHHESTHHICB O THRMICHEEL 2L 25 2 LML TV AR,
FEBIZZEDX ) BMEPELL I E 2 B8MH L, 72, HSHIIEMIIZEIC X ITE L i % BRI AR 72 v i
T2 2 810X > Tlib) 2Pt % ki3 2 O 8T 2R A 2 20, 2oz 1Ly 84%
WZEDND, RICHEHEDRERICH T AEEENELL &L L THEMNREIMHEL 2V EDFRI M TOILTWY
5% HYA X BRHALDIESALBL IO WT S, AEEPILIC X WL & FERC, PEEEAIRM 12 H gk
L 22D mlonTBY Y, SHCHEREEOBHORELFTOR TV, ZORHNI
LTh, EBIIHRICL > THERAEDOLFENEINSL LWV HENEL L0089 ICERAE SN TY
E)(BE&)o

%8B, BT 5L, FINTIE, AEEHAL, HEHROENS, 79— 4 FPAEBIS T 525, KENS
BWTIE, WMINEZERLY, IAT77Fa2—7F) T —3 3~ (misappropriation) WL 7Y —5 4 FEHIZ
b TV EFPERTVwEY, 2T LT, AEILoMEZZoREICI A7 Fu—71) -
arOEZINHLEHRETLAMOBELETLZRY, 327 TFu—F )T - arhwlT7)—F4F

(33) 7z& %212, Bone, A Skeptical View of the Trademark Dilution Revision Act, 11 Intell. Prop. L. Bull. 187 (2007); LaFrance,
No Reason to Live: Dilution Laws as Unconstitutional Restrictions on Commercial Speech, 58 S. C. L. Rev. 709 (2007);
Farley, Why We Are Confused about the Trademark Dilution Law, 16 Fordham Intell. Prop. Media & Ent. L. J. 1175
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