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A) OFRME— - B — GEFER) O¥A1E, TRIPS§16 (1) (“In case of the use of an identical
sign for identical goods or services, a likelihood of confusion shall be presumed.” [the double identity
presumption]) (2X V), BHEFRE T4 —2 <=2 ThHoTh, REOBFNOFEIHEE NS,

Hig~ v 71— =&, [V~ — 2713, BFM TS CTH—0O~ — 7 P2 A 356 2 2 TE 2 00,
NS I U HER 2 A S 97, BUE SNHEPHOREEIC UL AMER 2 A LR\, [4Rdnn - &R ICH
T 5 MEER TIIHNIZE =27 T, HFEHICXLFA—O—FFESFTFTOEPO~— 7 DfEHE%E

(5)  BARTON BEEBE & C. SCOTT HEMPHILL “THE SCOPE OF STRONG MARKS: SHOULD TRADEMARK LAW
PROTECT THE STRONG MORE THAN THE WEAK?” NYU Law Review Vo0l.92:1339 http://www.nyulawreview.
org/sites/default/files/pdf/NYULawReview-92-5-Bebbe%26Hemphill.pdf FkMNIZB1)F % ¥ H > C-361/04 Ruiz-Picasso v.
OHIM, 2006 ECR, #*—Z I F Y 7IZBIF % Delfi Chocolate Mfg. S. v. Mars ¥, Australia Pty. Ltd [2015] FCA 1065

(6) Louis Vuitton Malletier, S.A. v. Haute Diggity Dog, LLC 507 F.3d 252 (4th Cir. 2007)

(7) Barton Beebe, An Empirical Study of the Multifactor Tests for Trademark Infringement, 94 CALIF. L. REV. 1608
(2006) 12 XA, 192 O BERAR EFF OB CTHERHER L 72 65 03X TIZBWT, REAOBZNHKOZDD%
BHET A ML 2P 2H S ICARNICRESIN TS LWV,
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WiF B0 R BN L 03H 5 | (B 228 ~ 229 H) LR RTHBY, VI —2712DWTIEH
FeBfR (A FORF— RO B #ZR M) DAL cotb#icBGemaig L Bbhb,

75, RV —2 (super strong mark) (Z2OWTIE, FilOMHBBRIEILNTIEEOLVEWVWI)E
RddH b, B) OFREL - EinF— GEFELR) o%aiIcownT, #mRKEEFRE (CAFC) &, £0B
» 1) ®BVD. HHk? (1988 4F) Ti& [FEHL ﬁ%&v—ﬁbowfﬁﬁ%ﬁi;<ﬂofw5@f%%&

BATHHBMLTEFALAV] 53R, £B®2) ® Kenner it (19924E) Tt [R—27 W ELTH S
3 EPREFRIPIZIL A ] & LCTRAOBENEZRD 2,

HiEEm3Cix, B121E, STARLUCKS & STARBUCKS #7477 L ATHBEZ 52 A%, #EWEHEHELZD
ZCHEICHEED D 5 LA THADPVL 0D LRV, ~— 27 259E%IZA% (super strong mark)
Wb E, WEENT T Y P (brand knowledge) % HFO O TRMEMEDFRMAIC X 2 HF T HEI 540
LT, 1) BVD. HOE 2 %545, LT, 2) Kenner ¥|#D# 2 )7k, REOBEL%IE
YALTB72DICT7 ) —F 4 Fa2flioTwah, THTIRHERNICESL~— 7 OREFPAAERRE & 72 5 8
WHENL, FEFITHL LI — 71220V TIE 2) Kenner RO [ — 7 0365 T 513 EHERPIIILAS ]
DOMBIBRE V2 RE TR, 12, E) ZoRM— - EFERGMOWER F) ZORBL - JEBI G i
DWW T, Kenner HPto X 9 ZHBBRICE > TRADBZNEZED LD TIERL, FEHY—7 LHEmE
OREMEZ T2 T (blur) 74T 2 BHEEOBLE T, AR 435 (o) [CHRSNAEFELMEIC XY
REOTRZHEITRETHDH LWV,

(3) BAEANDIRE

FRLZEKRE O~ — 27 ORI BT 2 FIRT R MBI BIER 2 5 1%, HARBEIH T 2KD X 9 Rz iR
DDHTENTEL (FHEBHRIH 229 ~ 231 HZH),

H A3 KB A b DIRIR
R 3 4% 1 A7 OARIFRBI T O A ik (A) OBMEEORMICEIBZY—I D
RAFREE 3 4% 2 OB X % kBl M (B) O EDMSIT X 5558

PR 441 10 5, 11 5 /%0519 5 OB PHE PO 55 0NN 16| REEICB TS (A) (B) oWk
SORFEOBZN, 51 HEEOEN I O5MRES, M, FAMOFE- | P, ~— 27 OWmEy & REHPEOIL
HREY KA B B AR
PR EEM OMEE LB RERHGUC XD, [BHEEOH | ~— 27 O s ~— 7 OREHH O
WEEPH DR &, B OiRES, SRR MY, BUSREEE o | LBk e OB
ZHMEOFER EOWFIOEREEHE LZHHEROBZho A
WEhikED,)

iR EDOFIRO BMRES - EERR ) oy, BEAE, #FH|(A) e homs e (B) B Lo
PDOFE- RS (HARY —< X7 —Fff, 7y bR—VHME A F v | @RS
7w AV, YW= 4 SRR R 22 - 7 - 16 HIEE
2014 5 111 H)

(8) B.V.D. Licensing Corp. v. Body Action Design, Inc. 846 F.2d 727 (Fed. Cir. 1988) [F*}]#i% “The fame of a mark cuts
both ways with respect to likelihood of confusion. The better known it is, the more readily the public becomes
aware of even a small difference. BVD has that well known quality which would trigger the observer to notice at
once that B A D, with or without the periods in either mark, is a different symbol. “ (at 729)

(9) Kenner Parker Toys Inc. v. Rose Art Indus, Inc., 963 F.2d 350, 353 (Fed. Cir. 1992) [¥]#%C Randall Rader #:H & i&
“The driving designs and origins of the Lanham Act demand the standard consistently applied by this court—
namely, more protection against confusion for famous marks.”, “In consonance with the purposes and origins of
trademark protection, the Lanham Act provides a broader range of protection as a mark’s fame grows.” & 7R L C
W5, at 353-54
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1 5ORFEIEFZORFOBENOFESR 2 5OFEREOERROH | ~— 7 05X Vi#BIIAxdH 0, MiFT,
DLEE PR o )i Ak HH4ThbE, — 7 BRROEH
(7UFEy Z7FM4 RIHHFE11-9- 16 H ¥ 1044 5 246 H, Z | CHEZBHRPF L VIEL, =28
FiFbe g W 13- 719, <27 LV EL S KRHCHE |20 2 RE OB A L ) KX wEn

16 -7 - 15) I, X—27 DL~ — 7 ORETR
BH D LAk & o AH B B4R

2. 3 READPELLEVZEOHEINNOBIE (FRILZETE) ICDOVTORE

TR [RafEd:omge] (PR 28 4F (2016 4F) 235 ~ 248 B) 1%, [3. BIEHEOM D OILKEEZEHD
gkl (245 H) IZBWT [REIE Wwo T, KFBOMFTORFZTT%H L, JREOMBRN 245G R DOER
[R2, KRE K ORIN T, MR & Rk OB S 2 E RO B ZN (likelihood of association ; Gefahr
des gedanklinchen Inverbindungbringens) ¥ TH&HATWS, $7I2, BEHLREEEFRE TIZHRE O
REIRT BLENDH B E V) MBEIEHA )], [REIFIEL ZWVEBIZBWT, FEABEOREHE I
N REEZRD DL Z LITHFHNTH S I 0] LREFHE SN, RBEPELZWIGEOBN OB (R
ftz &) 12OV TOREEED BRI 1995 F AL (FF 47E) 435 (o) R FA 7 1995 14 410
@EMAINTWVED,

Tbb, WINOREDLTIE, BEMEEOM - %5 & SO 2 Wi ha B IcowTd, “distinctive
character or the repute of the trade mark.” (CE#kPGEEDFIJIRFFH) % “unfair advantage” (A IEFIH)
% 7213 “detrimental” (3%18) 3 5472 %2513 2 CHEDH %5 (Council Directive 2015/2436, art. 10 (2)
(c), 2015 0. (L 336) 11""), 7z, KEFF 2435 (o) (15 USC. § 1125 (o) (1), (2) (A), (B)
2012) 12BWTH, HHUL (dilution) 75 DD ELE L FISAHIR ST WE Y,

(10) https://eur-lex.europa.eu/eli/dir/2015/2436/0j 2.

§10 (2) Without prejudice to the rights of proprietors acquired before the filing date or the priority date of the

registered trade mark, the proprietor of that registered trade mark shall be entitled to prevent all third parties not

having his consent from using in the course of trade, in relation to goods or services, any sign where:

(a) the sign is identical with the trade mark and is used in relation to goods or services which are identical with
those for which the trade mark is registered;

(b) the sign is identical with, or similar to, the trade mark and is used in relation to goods or services which are
identical with, or similar to, the goods or services for which the trade mark is registered, if there exists a
likelihood of confusion on the part of the public; the likelihood of confusion includes the likelihood of association
between the sign and the trade mark;

(c) the sign is identical with, or similar to, the trade mark irrespective of whether it is used in relation to goods or
services which are identical with, similar to, or not similar to, those for which the trade mark is registered,
where the latter has a reputation in the Member State and where use of that sign without due cause takes
unfair advantage of, or is detrimental to, the distinctive character or the repute of the trade mark.

(11) https//www.law.cornelledu/uscode/text/15/1125

(¢) DILUTION BY BLURRING; DILUTION BY TARNISHMENT

(1) INJUNCTIVE RELIEF

Subject to the principles of equity, the owner of a famous mark that is distinctive, inherently or through acquired

distinctiveness, shall be entitled to an injunction against another person who, at any time after the owner’s mark has

become famous, commences use of a mark or trade name in commerce that is likely to cause dilution by blurring or
dilution by tarnishment of the famous mark, regardless of the presence or absence of actual or likely confusion, of
competition, or of actual economic injury.

(2) DEFINITIONS

(A) For purposes of paragraph (1), a mark is famous if it is widely recognized by the general consuming public of
the United States as a designation of source of the goods or services of the mark’s owner. In determining
whether a mark possesses the requisite degree of recognition, the court may consider all relevant factors,
including the following:

(i) The duration, extent, and geographic reach of advertising and publicity of the mark, whether advertised or

publicized by the owner or third parties.

(ii) The amount, volume, and geographic extent of sales of goods or services offered under the mark.

(iii) The extent of actual recognition of the mark.
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LT, AETIE, FEOHMNBERO & B, AEE2 5% 1 H2 5k, 7 A%k E kD
FLEREOBHBENBEZ R T IREVR D -2 b 0D RE LN, IS, FREE LT, RRIEL
THNEFPULOBZIEERIE LTHET S I ENTEX DD, T, FLFEROFMITHET 5 ALH%
MFEROFGHRILIZE EFE 2551, MEOFRREBEOHHZHMEICETLIZ LD WVWE S, WMFEROILEER
AT 26 4 1 H 25, 35D L) RSO RIS (V14 =2 <=2, REWEND OGN~ —72)
ICE T YA, THUM] 2BETRETHE EBNTVE,

F72, 22 MPEEERIENRES CER22E7 H22 H) 1I2BWTIE, FARBHEEOEHEIZOWT,
[IEEM 2T ORFEIOBZNDOH DM ENILET 500, [HR - HROGE, UM - REOBZ
NZMbTIREZIIEST 20 PR sN2s, ZoL Xy EbizR% s,

3. HHBIORSEFR
3. 1 HFKHIFIO%RS
AR ARRRMN ORIFIEEERD: - AkICBT 2 [HE], TREOBZN], [fH - FaE] sy 2 e
bz #BHB 2 HJAEH HIHIZHBL L 725 O TH B, LT, MSRITHHIERTD v, Mg L
% B REHADE 2, B - REROBL2ZZMFE LT ARvEEE 4% 13155 (MADOFEKITIRS
P 3B LR Z AT 2 BN D H M) EABHE2 & 1H2 T EHREMELREHB) O
Bl b & LTHRES L7ze DT, WG 5 O 2R~ 2%,
@O okiFfmEER v TEEOSMEL, BLESUIRIFORBUE, T ORI Z M L 7262 S M & @t
IR 2BZNZHEN S L —INOREIT XF | Ll MER LikmBeHgud, [/ B
DWTHME, BIESUIHITFOR PSR RO S, Lo TREADBZNS RN S N6 T, i

(iv) Whether the mark was registered under the Act of March 3, 1881, or the Act of February 20, 1905, or on the
principal register.

(B) For purposes of paragraph (1), “dilution by blurring” is association arising from the similarity between a
mark or trade name and a famous mark that impairs the distinctiveness of the famous mark. In determining
whether a mark or trade name is likely to cause dilution by blurring, the court may consider all relevant
factors, including the following:

(i) The degree of similarity between the mark or trade name and the famous mark.

(ii) The degree of inherent or acquired distinctiveness of the famous mark.

(iii) The extent to which the owner of the famous mark is engaging in substantially exclusive use of the mark.

(iv) The degree of recognition of the famous mark.

(v) Whether the user of the mark or trade name intended to create an association with the famous mark.

(vi) Any actual association between the mark or trade name and the famous mark.

(C) For purposes of paragraph (1), “dilution by tarnishment” is association arising from the similarity between a
mark or trade name and a famous mark that harms the reputation of the famous mark.

(3) EXCLUSIONS

The following shall not be actionable as dilution by blurring or dilution by tarnishment under this subsection:

(A) Any fair use, including a nominative or descriptive fair use, or facilitation of such fair use, of a famous mark by
another person other than as a designation of source for the person’s own goods or services, including use in
connection with—

(i) advertising or promotion that permits consumers to compare goods or services; or

(i) identifying and parodying, criticizing, or commenting upon the famous mark owner or the goods or services
of the famous mark owner.

(B) All forms of news reporting and news commentary.

(C) Any noncommercial use of a mark.

(4) BURDEN OF PROOF : In a civil action for trade dress dilution under this chapter for trade dress not registered
on the principal register, the person who asserts trade dress protection has the burden of proving that—

(A) the claimed trade dress, taken as a whole, is not functional and is famous; and

(B) if the claimed trade dress includes any mark or marks registered on the principal register, the unregistered
matter, taken as a whole, is famous separate and apart from any fame of such registered marks.

(12) 787 > b 2012 BHILES 8 7 [PHRE O BARME—RF 2 K 2 55HE—] oA [HEOHIILLRE O WE Z A28

B HE RO PR
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PO [F4M] 2 EOBANZIGIOEEZZET L E [REOBZN] I EHlTLTBY, H
Bl E LTI N TV 5,

@ JFEHIE LT, HEEHEOREMOBEPEIEWIEE, TAMEORGNSEORHLUME BV E, T2, I
FlOHE | & UCHEEMEORN T - FAmZEAENEWIZE, K< THIEROBEN] 12X 25004
RO LND LS, —EOMBERIED SN b,

B AEHEICBWTIE, B EREHEH T (v—< 8y —54k) Lk, ARzl &
W BT NEFDORF | HBULZH) A&, ZHICE Y EEFRD [F40E] 12Xy [EBME] 232
DALHEBIDHRENT VDS (RAF v 7 ¥ v FVHEME, 7Y FEy 7 FEM45E),

@ BEEICBWTH P A FiR S EH (KBRGENE) TIIHG ORI & o TIEEA»WE % [ikb
MREEERETELVWE LT, FHL2EFICELREL, FEROMMERTIE, P12 FixeEEH
F (b= FTa - ¥ 31550 [RAZAETLI2BEN] OFELZ KT 55E8#E LT [AD
PSRN E HCOMHERR L OFUMEORE ], [\ OG5 Xm0 A5 547 K OMAITE DR |,
[HCDOFEROM S N OEBIAR L 55 & OB OBEEOREE | TG & L OEEE O
P2 DMWIG | OFENE ] F2HR) R 13 Fixm B g (PARM SPRINGS POLO CLUB #{4) %
FUH L CREEE TRME] 12k NMEMoBZN] 280 THEEHFRRAZIY HTHM (2 g F v
HE M HHELE) R, PEMREFRBICBWT TR oFEwEE o [FMME] 238453 5F
Bl (AGATHA Hiff% &) 2 ohb,

® M), Kodak Fff (H2), CAMEL i (H7), u—V » 7 A F—YFff (H22) O L) IZFEXEW 2

CHEE SR ST weE LT RRAOBZEN] 2% L7220, OneCUP (OZEKD) FHff (H10) %
IEBALFEME (H19) LS8 4 =73 — 7 REEAFICOWTRAPMELC/ZE LTH THUE] 25/
ETHFFLENAOND,

3. 2 BTEOREICEHI SR

LFidor By, ZPEOFEFBNE, B L7z HRROGHEISEWET, LiloMBEEKRE Z06is %2 £ &
LT, FHFROGEEFTRBIROBHLOHEBEZEOT —F 2 X b ORI EZRATEZDDO LT
£9o 72721, BUTHOEMICE, HEENEERL P REOBE 2 OMELH L L b s,

2 R HT I, (mﬂ@i’o%ﬂ?ﬁ‘ RODT2 WA ITOWTHHPULZ I AA TIEFZOBRFIBE S 2LE S L
TWwiz, LA L, FAGHRREFELFEEICOVTUARORFAIIAZEII R 7212 hb 6T, EFLIX, #%
HEVRAMEBELEEZ S D WS Z R EBHFTEFEABERICOVWTHIARORFICESEZ 1 5 THH TS 2 L
AL, FREMIIE, BUT2 5 3HIC, ZEAWEE BB X VEZRORAOBZNDGD 265 % #EL
TPREICEEEY, REDOBZENNLZWIEED [FHBUL] 25 OREXZBET L DIk > TnrwneE b
N5,

COZEFBAT2 505, WORO X912, WA 1IR3 2 RS & X B S 7z inr o [FfdL]
o DIRHEE FTH A 5RO, TOREHPHOMRMEREZ, FOROBEMME L BN OBMIEOMA LG HE (FR
[f]— - @A — (double identity) %) RkIIMEDOBBOEMZHEL BT ARWZ L —HTIX
Lt Bbhd, SHEOVFEIHTEmE RO LRI TIILWNEEZLRETH D,

B, 257 RAOBZEN] 2B Lawhrbii, 15 E-ST, [HEOMMEZRRE LTOMH]
) BEAICPRERIP 2 W A RRBEZ R T b, LA L, AR, EBRORFAOBZENTBDOD 2 EE
IZBWT, FARFRIIOWTEROMENIEELZBDLOTHNE, FELFRTHCOMEMSEFRE LTH
WRWIT A & — ISR IEB AT B ST 25 0 HICIZEEM b 5 5. FERFROMRE L £G5B R0 |l K%
CHBEZOY —F 3 A bOFEHRIL, RO XD % 2 5 OFMF L BN T 2B % ok S & % 8@ Tt
g B LRI, [HCOBMEFORE LTORH I W) BEHORB L M SNERE TR ZWES ) Ho
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AR

For (FHr)
* 1

HHIOR
DIREH

(L TREOBZ ] [JEH - F4E] 2B 54k

S58

R) w—<vssy—®

JR

IWFDIRFI OB ENERDT. [ 50 MEFIRAAIES
GBI 2 5 1 H 1 FI2W ) A DO mEFIR L EHUD b
DIZK 2D hENITONTIE, WEIOEFEOTFTIZBWT,
W, WEED, WHEOIEH, B UIBlaz o <
%, ol HAESENSWEZLANICEDOL DL LT
TIA BZND D 50T % sl U CHIr§ % Oh % Y4
Tharl LT[y —] L [o—<rXT—] & [#
LA R FIFEHD] LTwb,

S59

(R) 7AYA 7wk
7]:“‘_ )I/ (14)

IRFDRFDOBENZ DT [RIESESF 24511
ST EDMAIZIE, FFEDFERIZE T LEMILENICE -
TR L7zMIER oM ARG, MM L O HES
DITN—=TDEHNZ, FHEROFEOMATFRIERE, - PRGE
PREE L AW | ) 2 R S5 L vy B HD L
LICHELTWAHDLFITAHILEDTELLI BTN —
THEENSL] 1 3ICBT5 [RNE] 2 A€ L D547 51211,
JEEN O DR F R N EE EFRIR & — 3 E P o b o
AT 552, HEek Bt & % F—omiEih AR 03 E
EFREBESELTEHDOALLT, HOE LB AE DR
W — oMb EE2EL IV — T8 T HRBET S
LOLIESERITAZHUETL, RNAZEELDLIT4L
V) 72 DITIE M RN B BRI D B 2 L B LR\

H2

(#%) Kodak "

e

SIUN

SIRAEEE (%Y 27) FEXTDH5H Kodak 13460 TH
YD T, WENCBWTRFAOBZN w056, JERED

H4

(A%) Kk 1

(BRI T AR ) CldsmEl, #le, HITIZB vyl
BB L 2 WIBHEE T - T, HARAY 2 505 IR I
WX o TS 260855 X [KHEK] & [k
MRl L3S S (BEEZOBMEL THRRZ A A —
VEED) IZBVWTHOLDLLWHRIZH S Z LIZHL T
HY, BHIORIIC X > TEFEEDWE % Bk s fetk
WBEETELWE LT, FHEEFICELRLZ

H7

(7)) CAMEL o5&
Bmos 7 7ok 7

PR E O F 2 HIW§ 2341218, BEIoEFKE LT
BE PR OFE LM E O BRI G D URER T RETH D
LZAh, HHEIREICHOADEESEOEMIIOWVTYH
<=2 EBHL, TO~Y—2I13B/ELSTEBY, KHEIC
OVWTHHF~Y— 7 2 L RMIEL R IWES
HTHAIWEEBRTAEE LTEBIN [Fy21] %
OFMETHBIENTWEH D, BiEEEZ2Mf L ML —F
[ AV SFORMERO [ (FEXME) [CAME L]
DOF 7 FH] Lo BlETHNSND LR LN, FEE
B (S 7 VDA )Y R | oL T %L THA
Pk AP L7-BERES (AY Y R) EoMFriREOBF
N5 LTV 2,

H9

() MaFL "

Yokl Gatt) wi, BEHZBWTRFEO B
Tne <, D

13) #% (/) HIBE58-10 -7 RE7HSH 1082 H (HAY —~< /37 —Hf})
14) % (Z/8) HIE59-5-20 43R ETHI0H (FAYH Y7y FR—VFH)
15) BEHRUECHIE 2 - 9 - 10 MEfAdE 22 % 3 %5551 B (Kodak Z4)

B (Z/8) HSE4 -9 22 FHERTF 165 5 407 B, CFIKE 1437 5 139 H CRFRAIM)
17) % (Z/8) HSE7 -9 - 19 B TSR A Med: (55 2 IRK) 8247 — 37 H (CAMEL i)

18) #iz (=/) HIF9 -3 - 11 JR4E 51 % 375 1055 H (Ml L 3ifF)
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HI1 |[(&A) 79F3I¥ (7Y i | EERREMN LAY I VEFIOBRGEIRG, R SR A S

Frvzy) # e OBE WLFEASBIIA S 72 SIS BT B R FOR
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