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WERRETHLERIRVWEEZONDL, LALEDS, ERIRLHBERHICOVWTIE, AW THEWH
WWE S 7% 5 REEORIED 72 SN2 HEITIE, bEDSHEEBREME LTRETS LR, Hird
WHEEHE L TRFLZZT 5P E VRN RENHIFETEZ 5, T2, BEMBEHOYE, AR
BRI E L TV B REWE 2 R ICH -2 Ha 2 W L -8IE 2Rt & a6 2 AR L L CHl#
TLIEDOHPHEICEIMLTVEIDEEZLND, 22T, KAWL BHBHBEIRLEMECONT
WA B EIHBE - AR OBRA TR EZTHATRETHL00, LV HEIBEFATLEIATHDH
E}(z)O

72, 2005 4E D [HAILEE | OWETITOWTIE, 2004 45 11 H OBUF - HIR I PEERISA LT - PR AT %
DOFFFFREDTE D J7 BT 2 HM A S E [RAEBEAT A ORFFREDTED K IZOonwT (L) Fed) ]
WZBWT, [FHEOHBEITMZ, BICHONTWAIWHERKEEIN TV L EREOFEZ E2HITHRL, #
IS 5 &9 RhaE - RO D HEWHFE L BHITRET LI EFHEEIR->TETWLI L, /2,
ZHAVS GBI T AREDA VT4 T2 EOLLEDND A | (LitHEHE 19 H) OO T T,
BROBEEOMAT RS HE - I GEEHE L oz [EEOBE - BEED 72D EHEOH LW ahkE - sh#
RS HE] ZIEFFORNRETRELTLHEMTER SN, WORFFIC LV REINLZRE L OR
WICESTWD, INEZIFT, 20054 4 HAKROHERHTICHIT 2 [ERERW] o [HAHHE] GBVIEH
3#)Y TI, EERW, BETHE, AHMOWEEHIRE LZEENERMICOWTY, ZoMAeERH
B - 258 & v o 2 TIEMAET 2 BAIConTIE [Wo%H] & LB LoR#E 25322
EERHOLNIIL TS, ThUE, TERICRWERFE LOBBORORRZ FRKL Tnwb L Wnr b,

DX BRI K 5T, EHRGE - BHEHEARICOW TR EE ORI REEAGE S TWw A BR
DFT, EEHBIEHE VI HEED, FEWIIE, —EOBRETEC OV REEZ 5T FERE LT
WRET 2 2 WIS NARIICH D E VR Do

BT, BUF - FI I AR - IR RS X B B0 i L P AR A A S R A T R H A
[ U IR HF I BT B AFF DAL ) JTi2owT] (200945 A) ZBE 2T, 2009 4E 10 A2 Ak
# ] O—{HPRET SNz, Thabb, [FREICKRL ERBEHOLEGWEL, SIHBHOEYS & 255
Y, POWEMTAHFIRCBCTHIEL WA TH - T, iRIEICRAEHEEW ETIHFEW L, 20
ILEWEFEORMEIHEDE, FEEOHEUIHE THREDEIRICEH T 5 & v ) BEEHBICBWTHET 8
H12E, FEREIR D EEBEOFBERIGE SN2 Vo] (BEIE 3 8 3-2-2 HE IHE I E SN
HEDOHFEIRAOHA) ¥ TBY, Ihoo [HFEEE] 0T TiE, AHMOEFKIZOVWTEH, —EDME
BINEZ 7 L — AR L TRET S 28I L o T, WoRHE L TRFFECL 2 RELZZITRLIb DL S
NnNTws,

L Ladss, REFEHEWZL [WoFH] 2L T0 2 REWEAREH T TOLRNMETH S
ZEnS, BHAHWHEIZOWTHIMEE DI OEN DR DITHEITH 2D, Z0 &) ZEEH BN
WD L o THENL DD, WAL, 4 /Y2 — 3 VL B THIIC BT 2 Bt
BEDPS O RERMEE R )L, ), EEPBFOMEEREE BT AHHMEE LT, HilWwE I X 5 E#%
Wh W BIIBIEICIW AR AR T A D EY X DHED 720, TERD SHF OO EIT FHEE B
A — A=) EHHIZO W T ORI T O EEDLOR BB ) HEE (VR v 7 X —
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DAY T L2B0BINg - iR EREERZ RS L7200 [V—1] ELTHEHEINTwA L
W I EMDTENELEZ LWL Y,

3. ZEKICHITBDE_EFEREY L —LICRDERFORFIG O

3—1 Warner -Lambert Company, LLC v Actavis Group Ptc EHF & Ors

RBEEOMEIUTOL I b DOTH %S,

Ji 5 Warner -Lambert (Pfizer Ltd ® 7 )V — 7423, DUF, J‘?ﬁb) DBFE L7727 L A3~ (Pregabalin,
(39) -3~ (737 AFN) -5 AFLAFH /) 1, T4 M L LCH%R SN, 2MA%HEE (GAD)
RO TADA (epilepsy) DEFIIHVONLEHRES L LT, Lyrica @F:ﬁtﬁ':%“@iﬁ?éﬂfb\f:o

WM IZOWT O E L ToORINE# (European Patent No. 0 641 330) Offfeimix 2013 4¢
5 FCBEICINT & 7> T zens, FIREDIPEVERIRCE (ARERESIRIERT) (AR B 72 2 5 — 3P i it
IR RN AR #F (“Isobuytlgaba and its derivatives for the treatment of pain”,European Patent (UK)
No. 0 934 061, LLF, BEEH#FFEET2)C L LTRZLTHEY, AEFHLE, MOV TORIHEE S
Gbh7zdbDTH b,

s Actavis (DLF, #515) o8, Lecaent OfmA T LT INTEY, AEWHMIZIE Lyrica & [W—
WMTHoT, WhiE, Lyrica® VA v 7EETHS, LHL, sy~ — (“SmPC") KUOEH
HEH) —7 Ly b (“PIL") 121E, TADARPGAD IZHEIST AEIE L W) 2 LA TE A5CE LA
RENTWLholz,

W, BRCH BRI R IR B BIIEN O IAR 2 EE R EIE IO W T M SRR S Tidvw i
otz LEhTws 7,

IS & B RFRFHER S BRI DWW TIE, 97, 1977 3L ERERFEE 60 42 (1) (o) 28 [ 72 ZDFEPNIOW T,
M T ZADTEIC L > THEES SN BN OME, BEOHHE, BESOLOOFH]Y 2HERE L
BWELTWEZE, KU, WiE60502)Y 2 [HFHEEDLVEZOEPLFHEZELIZ LR L, FHO
REEHTLICHE L2, HEIVIEFERTLAIZLZERLATFETHLILEZH-T, HbHIE, HHMIC
GEHHTH 25612, YO REZEHT L, YEBEHOREWERICHT 205 00T 2 2t
EQES/ XS 0)'13&’%?‘6??7%J ZHBERELLTHELTBY, 2L 2200 xRt 35, 20 1T,

(4) AFTLTRE L CHFETT 2 HEEORED TOHR L VR 5,

(5) MWERAZERIIBIF LY FTAHFERETDEIHIN Y I AL+ F % F VIS L THENIE~O D Vo AFRAZHIET 5
CEWE ST, MBREYHOBRMZHE LT, EMESOEENIIH S N LME, ERMOEH & ) EHEH %2 92381
THLDTH5b,

(6) 20034E5 H 28 H&Ek, 2017457 H 16 HIZAEH T 1o

(7)) Zo0XH, R E R > TS HBIRZ A B2 TT > TV AR WERRZREIZO W T “skinny label” & & IF1E
b,

(8) “(1) Subject to the provisions of this section, a person infringes a patent for an invention if, but only if while the
patent is in force, he does any of the following things in the United Kingdom in relation to the invention without the
consent of the proprietor of the patent, that is to say—

(a) (W%)

(b) (%)

(c) where the invention is a process, he disposes of, offers to dispose of, uses or imports any product obtained
directly by means of that process or keeps any such product whether for disposal or otherwise.”

(9) “(2) Subject to the following provisions of this section, a person (other than the proprietor of the patent) also
infringes a patent for an invention if, while the patent is in force and without the consent of the proprietor, he
supplies or offers to supply in the United Kingdom a person other than a licensee or other person entitled to work
the invention with any of the means, relating to an essential element of the invention, for putting the invention into
effect when he knows, or it is obvious to a reasonable person in the circumstances, that those means are suitable for
putting, and are intended to put, the invention into effect in the United Kingdom.”
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&, HEoRmoBEREE, FRESEEHBRFZRETLIZ L2 TFRLT, WEICOVWT, D
Ik & RSB L 721 ‘

RSO L— 4 BRCAEHRTIEE 5o b0) i, BTFOLI5b0Ths, [FL—11 #
‘;r?m’%’i’iﬁ#ﬁ?émﬁﬁ@@%@%ﬂﬁi%@%iﬁ@f:&w) (FTVHNY ) b LLIZZDOEFMITHE LB Lo
1 (“1. Use of [pregabalin] or a pharmaceutically acceptable salt thereof for the preparation of a
pharmaceutical composition for treating pain.”) KU [Z7 L —2A 3 27 L —AIZB1T 5 &GOSR R EMK
WMThHb 7L—21112BFAHH] (“3. Use according to Claim 1 wherein the pain is neuropathic
pain.”) TH 5,

3—2 EPOIICHEITBE_EER&EI/L—L

EZAHT, MIMFERFSGA O T TORAWE BT 2HBIHBOMERED OREL L TIX, FHETLLED
B, BRESTEDPRIES RN LRI SN TS v ) iR & v o 7238 % willlk U Cly) 2 ki bri 2 e 3
R VDWBLAL AR L—2 (R4 X7 L —24) BPROLSBOLNTE, MM DL LTI, [#
INE Y ZIGHET 5720 DFA (B 5 \VIZEEMEY) OHRED/-DOWE X oA ] (“use of substance X
for the preparation of a medicament (or pharmaceutical composition) for treating indication Y”) &\
00BN, IOV TIE, EPO #FPIZBWT, THWREMO 7ut X~ L —2 ] (a purpose-limited
process claim) & L CH#E ST X771,

51, 2007 4E 12 H22H58% L Tw 5 EPC2000 Ti, M54 545:(5)C, FEERFEHEITHRT 2872
7 L—AERE LT, [WISE Y BT 572008 X (“product X for treating indication Y?) &9
D7 V=24 (54505)7L—2LbMENE) ROOLNE LT o7,

ZhZonTiE, THRER D 7a 4 27 + 27 L— 24 ] (a purpose-limited product claim) & LTz 5
NHLZEZFRELTBY, MHDOAL AR 7 L— 2R T X ) RESNLHPHAINE L 25 & AR
ENTVWDE L) THb, BlC, EPOFHERTIE, oz L—2aFRIo0T, HHOAL AKX 7 V-4
BAOREHHZ AT HHOL LTHBIN TV, l)f, ZOX) %27 L—2IC20TOMRSEE
B D AL AR L= DTV EDLLHVETEEZTY bALNE L) ThHb,

AEFETH, HLETRIOAL ZABRZ L —2IZOWTOMBIETH 2 L) 2 & HWIEIERR S
N7z ETHISATWA Z LICREEEZET 2LV, $72, LEOMEKG) 7 L—2BRRD 5
N5 &% o> TUMKIE, EPO RERMD AL AR L— 22RO R hotzb ERhTwa Y,

3-3 BmEEBHR 107
ROWFEHLEOWIBEL T, FSbehie LT [RSRNN1) Tl WTF0O 2 fhd e sor,
B142, Y2 40 o 2 RO B L, BTG 7 2 HIEHE LS D CORDII & 7B LTV =
R 2 RORAWTET B0 % WY 5 27 7 7 & BRI 5 OBY . MR EO T2 24 %5
IR R RS2 2 L1222 00 0 20 WETH 2.

(10) FE R 452 R B0V =2 ) v 7 A= — % RIS E CREFRREZREL TV AEMTH L, Fo3kE
THINITANLVTY 25 v 7 e lERE L TWAHREZIIELOBEDLENTVE LI TH b,

(11) G 05/83 Eisai/Second medical indication [1985] O] EPO 64.

(12) T1780/12 University of Texas Board of Regents/Cancer treatment [2014] EPOR 28 at [19] - [24]

(13) Jochen Buhling ed.Patent protection for second medical use (aippi law series) 12-13,0] EPO Special edition 4/2007 -
Revision of the European Patent Convention (EPC 2000) . Synoptic presentation EPC 1973/2000,54)

) BlziE, LT o kbH g 1 @ paral3

) G 2/08 Abbott Respiratory

) [2015] EWHC 72 (Pat) (21 January 2015)

) SOOI, WhWwb AL ABRYZ L —2 Y LHHRICL > THEONS, LWvw) T itk b,
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8212, REORTHEEFRICOVWT NI, TVETI LERERH L0 E V) METH L, TITO
— MRt L LT, MHEOR 83% IR A2 SNHITHED, K B%IFUH S NBEHRICD
WTOBIIEATFLR SN TV a7z, FAMNIL IR S Nl 4 S EIEICH SIS b O
THLEOP—HNEDA SRV E V) HESH Y, —KIIEY = k) v 7 BEOTIPEMTH 5 7
DEFIT =4 v 7 me W T 256020 0) 2 DD b,

Arnold HFHZ, REFHWIZOWT I A TV EITH)LEEZEEL T, ROZLDLBEDLNBZNWED
HWiZ R L7z TOMME 2 25mBE LT, ROL D) REMER L,

[(BECE BT VAN Y OEFETAD, FECRTF L2 1 RT3 IZETNL2ErE ) BEIE
W7 L— A ® “for treating (neuropathic) pain” ([#HfEREMERZHEHETAHETH]) LWwIHILED
RFICE DL LT, [2D L) %2 L—2I12BF 5 “for” DIFFRIZOWTIE, “suitable and intended for ~" ([~
WK LTBEY, o, ZOLHIICHVEZLEZERL]) L) L2 ERTLHIDELTHEINS LT
HBENTVLHEMY 255 2, BB Lecaent (& (FI#RREEM) JEH OB (treating (neuropathic)
pain) @ LTV B EFEMBEWORED - DIZT L AN V2 BHT LI LI THRONLENTH S,
(Fplg) MFEZHOFRIZERD D S 1, P50 Lecaent 25 (MREREEME) 3§ OB H (treating
(neuropathic) pain) IZHWA Z & 2 BH L EHEMEW OB ED 72D T VLAY Y2 iHTA5Z LI
lofﬁ%%ﬂéﬂﬁf@%%ﬁ‘@#kv") HTHb, ZOMBEIZOVTIE, H1I12id, H#OBEXIEET LD
DTHLON? L) bl, §21203 [BRLA] L) UEPMEERTL2DDTHLOH? L)
ZETHDH Y (THEH)

ZIT, E£10 [#HOBERZOH»? | W) HIZonT, [ THETLENE I, Y% TuokvxzEk
LTV HE, AMETRESED LCZZ0REE) OBRE V) ZEihb )™ &Lk,

EHIZ, 20 [ERLZ] LI LEOEKIZOWTIE, UFDX ) IZKiFE2ED, HimrnL7.

(HERNTLIN) e WRETAEREAL TV LIZOWTIE@EmO ARV, B,
(neuropathic) pain {ZXf L Clx Lyricaz V) 77— L TCHLANY V2T HEVSTBIZL T (IREST
F) MMTLATy 70e oz iuE, A (HREREEN) EEOE# (treating (neuropathic)
pain) D7=OIZ T VL HNY Y EZWFRETAAREENH A Z LI TRITETH L ETHHBIZOVWT, Silt
BRFEOMMEZ LTS DI TIERWVD, TOXI)LRBBEATLII L2 THITHEENVZLETHA
I M L, E) TR AL, BB OISR A (it =) 990 D5 (treating (neuropathic)
pain) D7zdIHV SN T TH L L) EBNABEREHLALTVL L W) TETH DL FRT %)%

(18) FEFROBFTH 5o

(19) Hospira UK Ltd v Genentech Inc [2014] EWHC 1094 (Pat) at [58]

(20) “In Hospira UK Ltd v Genentech Inc [2014] EWHC 1094 (Pat) at [58] Birss J recorded that it was common ground
between the parties in that case that the word “for” in such claims meant “suitable and intended for”. This was also
common ground at the hearing before me, although counsel for Warner-Lambert reserved the right to contend
otherwise at trial.”“It is common ground that Lecaent is a product obtained by the use of pregabalin for the
preparation of a pharmaceutical composition which is suitable for treating (neuropathic) pain. This follows from the
Patent and from Pfizer's marketing authorisation. The issue which divides the parties is whether Lecaent is a
product obtained by use of pregabalin for the preparation of a pharmaceutical composition which is intended for
treating (neuropathic) pain. This depends on two questions: first, whose intention is relevant, and secondly, what
is meant by “intended”?” (KFH#H)

(21) “It follows that the relevant intention is that of the person who carries out the process, here Actavis (or their
manufacturer).

(22) “+ev-- no dispute that Actavis intend to sell pregabalin, as they are lawfully entitled to do. Nor did counsel for Actavis
dispute that it was at least seriously arguable that it was foreseeable that, unless steps were taken to prevent it (such
as prescribing pregabalin for (neuropathic) pain by reference to the Lyrica brand name), pharmacists would be
likely to dispense pregabalin for treating (neuropathic) pain, and that Actavis knew that that was the case. But is
such knowledge sufficient? Actavis contend that it is not, and that what is required is a subjective intention on
their part that the pharmaceutical composition should be used for treating (neuropathic) pain.” (KFEH)
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(B 1L, “for” 122V TIE, HWICIH - 72MMEq7) 22 FR_RLT, AL AR L—2id, TOHW
B OBORIZRIEZ B 725 3T, “for" 122V TiE, ELTBY, 72, TOLIICHLZEE (E#
M) FRL72] L v ERE LTI REZE2TET 5P

MG CHEEHFIZ S NICOWTHAN ZERZERL TR 25, BHFRE2ZOENRT) 24 AFR
ZL—=21ZBIF 5 “for" IZDWTIE, BEFICBWT [EHED L WIZEEMBY DN E D RO T TOHHE
21570 ONS ] LWV FEHNERE LTOBEHZEL T2 L HMT 5. | (THEg)

3—4 {ERBRHIR 140

ESEERHPE 1 T, KOEILDOPFBRD SNah o2 L SEEIEFRL T, EREOHWAVRE 2,
PERBETIE 7 L— AR 2 R 555 & LT, ¥ (intention) DHNEDFHLN2EITEH SIS, KL,
I Z BT AHBTOEREDOEFEICBOWTTLANY) Y EMEHT S &0 BE, #E D L IR
DLEHNLREIZE o THHEDEBERICTLAINY) Y2 VWL EREH L THAH) L FRITETHNIE
K72 ENDLEDTHLICEhboT, BEERE, [HNETS] HH5VE [4—7 v Fed5] (“aiming”
or “targeting”) L \Vo e EBWERZE TS LI HEOTREL B> TZIHFNLTWD LTk L7, ),
Perix, AL AR V=23 RAAWERIRE LTWB I EDS, NAHEMZ2ERKL TWaAHEIZIIRIERW
IR ENLIRETHoTC, ZOHMEFEHRTLHIE HWETEIHLWIE 4 —7 > b &9 %] (“aiming”
or “targeting”) LWV oM ETLIENEUNTH L E TR LT,

Floyd #1313, e LTIE, [ROZILIZZED SN & § 5 E%50pE e 1 23057 20l E2 R L7,

L Lah s, HEFEHBEFOZ L — AMBICOWT, BESERER 1 EI3R8 20, BRSO
BEOEBIZOVTHERORMWAE DL LEDEZ i ERR LIz, 72720, TRHOMEICOWTIZ NI T IVICE
WTELIZHEHO L THM ENAREFHE Lze DX AW 2R LRI, UTDL) %D TH 5L,
[(EEREIIOWTE,) ST TEZ L—ARRAEMETH-> T, AL 7 L -2 LEx VWA L
WEDERLEIELTWAILIZDOWT, ZNERGUEERED L) ICHET 200 % AM§56 2 L8
BHOBRETH S, ZOBEKRTIE, 7L —21CIEHLHDORA VI NVLREFRZUEESDE2BLRVEVH Z
LILEORRGRE LTH TSI L% D, “for” LWV ) LFIZDOWTH, — DD 7 “suitable for” (i
LCTw5) ELTHRTAZ L3 T TIERV, R OMERIIEO L) LR TIIBEAOIEIIOWTH
MOMBULEDSORHEZ L EZXHNLZ WAL THS, BAIOHBIZHWONE T LAINY) Y THHH
L, ZOERTRHIZLHECD BELTWSE] SRR THAH. B L— L 2EBHFIEL TV
H0HEVST, ZORBIRTEIN—TLLDE LTHT L &I, iR 28M0%E5- 2L
WEEIC AR #EDHPAZ 5.2 52 812 5. (FREH) ™

(23) “Counsel for Actavis submitted that the word “for” in claims 1 and 3 of the Patent should be given a purposive
construction, and that the only construction which gave effect to the purpose of Swiss form claims, and the policies
underlying the granting of such claims, was to interpret “for” as meaning “suitable and (subjectively) intended for”.
BB, WIS RTNE, E—ERHBICOWTORFEEL FERHEDLOIZH S OB HIRGE S
NBZZLEFRIBTHLI DD, F—EENBORTFHELZIASOTEZ IR L T2 Tad-TC, HEK
KHBFEFOREZFRWTEL 2213 T TH-T, BETLHLVI LRI ALY, EWI) MM BEIXEMLT
Who 51, BHIIRA Y, 77 vy Eooa—a v SGEEICB T 2BV TEBNERZ EST L) E 2
FHRREINTWBHFI BT T 5,

(24) “Counsel for Warner-Lambert had no cogent answer to this argument, and I accept it. Accordingly, I hold that the
word “for” in Swiss form claims imports a requirement of subjective intention on the part of the manufacturer
that the medicament or pharmaceutical composition will be used for treating the specified condition.” (KF=&#H)

(25) [2015] EWCA Civ 556 (28 May 2015)

(26) “The issue under this subsection is a question of construction of the claim. Like any such question, the task for the
court is to determine what the skilled reader of the patent would understand the patentee to be using the language
of the claim to mean. In this connection there is a certain amount of common ground in that both sides accept that
the claim must involve some form of mental element.” (KF#H%H)
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[Z7 V=228 TwZiw [EX] “intention” IZOWTOMYI R ERZHRT H 2 LI13MI2E< L) ik
ThbHILRBDL]D

[(REITRE 1 DOBEERMER, 7 L — 21280 2 B SE & Y%HM S 2 5 BEar) 31tk -
T, ZOMMZIMNGLTOUAHERME V) BDOERXHTEIETH D,

(R BIT K POBEE, “use” A XLENZ L—AICbEE605(1) I HATWEI ERS, B
ZHL HVEVIIHRSTVD, LTV, Z7L—2AI1ZBIT5 “use” LIEZTH L ACBIFAL1IDODAT v 7T
HHDOITR LT, £XTRTEEASKRE LTENITED “use” 2THN T2 0205 & v ) FEIZ 2 H
5H0TH5b,]

[ZhWwz, ZZTOZL—20 FHiN) FEIZOWTIE, EREBEHET LI ERMICHRS S B
BT TTLANY Y 2ELZ L EWVZ Ko TG DAL OIS D 72 DI85 SN 5 BT
VAN Y RAEBITARIAR S L — 2 OHMIFHOTHNTH %, BIH DN T T — O RDHEEHEE OHA
ME5A2HEHLTWEDTH L, |?

[UFEHLE LT, RZL—24I1Z20WT, REOHF-2EELOFHICOWTOFRIH L THBERD
LD LTHRTBTHS )]

[SF 0, UEFHIZ K7L —20FMNPEMRICOVTIE, FREIEIHIA TV, ERORKNZ
FHBREICHRLZDDE LTHETLI LI EDH ). () O ehd, REHOBKL LT, HFHLEW
PG ENLERIH D L) 2Ll 5.] (FTHEE)

[MEHIE, ZL—2IIBIF5 “for” LW LFEICOWT, TLHNY ¥ &% BETE & EIIGHED 72
DITIRMFHZ I L > THRE U TRENICER L THYON T A ZHETDOITE ()7 385) bDTH
5L LTHETLEN)TERVH LD LT, WA LVHER 20X %Y ¥ 7 ORBIZDWTT

ALoTRYZETZONEVI T ETHD, | (FHEL) P

[1ooMEZRZEZHE LT, EIUFFTFHREINTULIERECHVLNTWADTHIIE, WiEH
DOEHIZH 2D 5T BEHEISKED “for” (MESNIZDDERTHLIDTHA ), BEFII DX ) RERIEE
FLTWARWL, ZNERLTHLEEbNS, BEHLE LT, (H2BRERBIFEELTWE7ZA 9209
HODPHEZ3IE LT T, BHOBMNFWNZ HW7 200k nw) T EZ2WHLNITLILETER
WD Thb, ThWwz, BEMZEEL LT, (a) YiEEIFFFNE7: % #I0EICEKICHW b NES
TR, LT (b) TOL) LRI TL2EBINEX, L%5H95.]

(27) “I agree that a search for the appropriate meaning of “intention” which does not appear in the claim, is likely to
throw one off the scent.”

(28) “One important matter to have in mind is the distinction between the technical subject matter of the claim, on the
one hand, and the rights which a patent gives rise to in national law to the owner of a patent based on that technical
subject matter, on the other.”

(29) “I would describe the subject matter of the claim, therefore, as making pregabalin for patients to whom it will be
intentionally administered for treating pain. Making pregabalin for patients to whom it is to be administered for the
non-patented indications is not within the technical subject matter of the claim. Only the former category of
manufacture makes use of the technical contribution of the patentee.”

(30) “The skilled person would understand that the claim in question owes its novelty to the discovery of the new
therapeutic use of the medicament.”

(31) “Thus the skilled person would understand that the technical subject matter of the claim was concerned with the
ultimate end use of the medicament, from which it derived its novelty. The therapeutic treatment is of course new
because, and only because, it is carried out with the intention of producing the new therapeutic effect. The prior use
of the compound may have in fact produced the effect, for example if a patient taking it for GAD or epilepsy was at
the time experiencing pain as well. This demonstrates, to my mind, that it is the intention for which the compound
is administered which is at the heart of the invention.” (K34 %#)

(32) “Against that background the skilled person would understand the word “for” in the claim to be providing a link
between the act of manufacture using pregabalin and the ultimate intentional use of the drug by the end user to
treat pain. The critical issue for me to decide is what is sufficient to constitute that link.” (KFEH#H)
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[HEERIZ, A4 ABRZ L—2 B0 5N RIE LT, FBMALDOZ® & EHRTEE L THR#ER
ENOBNINLI L2 MITH72DTHDLET LD, BEALEE L TIRENRE L LRV L ZE#ITL LW
AT EIEZL—ABRIIBWT, LMK ARA VI NVEEFEAET LI EOBEMIER S R,

(72, FHMERMZ BT 27203 EBMRERTORX V¥V AEEHZZLEL T 5 L0 i omiitic
OWTE, TN ) OHBE L5900 LA WwA, EBRICEREZ) VI 0% . b LIEMHHRICERINIC
HOWHNbZEPTPRITETHSL Z L2 d o> THHBNDNFEDBISE I Tor” TH D E V) DTHNIIL,
TATHMIC BT 2HMEIZOL ) R 2 TFRITALIEIEFWRETIEIZRVIRRO FTEEIN TV LD TDH
LEVH)TLEEIRTIEILLD, (ZOHOEZHFEFHIZONWTY) IBMEET SRV E SIS S
LERBISNETHA I,

[MRICARHHFRIC HWETE] DT [ =7 b&$4] (“aiming” or “targeting”) & Wo727 R
MEEHT 5 EBENLBENE LSS, Thbb, FEMERE LT, HiETH O OB & KREIHHR A
Wied 52 LIZoWT, HODOBBNAEEICLoTREINTVWAZ L 2T 2 LELND 5, e X
—REDIHIZLTINZANTELENI DN ? ZOHT, BHIIOWTED L) B R ENZ2iET 52
LA AR L—2Il0nTOEIHDITLALEE) bDOTH S &) FHEFRICIESHH D, |

[DLEXY, “for" A LFIOWTEBINENAZLEL T5H0LYEENRZ BTN S HnwEZE i
Vo (g Zhwz, 7 L—2AIZBWT “for” %5 LR FFMHEE TSV TW RS, #iEH L LR
BNIER O 72O KNS FI I NS Z & 2B ->Twd, b LIEEHAMICTFRITETHL L) 2 &
FTROTVDLDTH- T, BEADVHALZO L) ZRNOBMRLHEBNERZAL TSI LETEET
2LDTRAEVE LTYUEZIMTLIDE VL THS) LHMI§T 2,

X5, BIMMHRE LT, SOXILREREELFT XY Y MZOWTH Rk CHR 5 2757 130 LU
T) ZRLTWS, Fl21E, BMEOERZBFE LTV Ih, HicHBICHVONEZ EIZXYELT
BLENo722,%H 5T, RELFMENLIREX DD ?, FHTLWHERIFICE S NS Z & 2 RET XL,
HOWBLAT v TrEoELTHHEEE LOMEADDIL, TN +51Cikd b 2 L ARBERLEA L H
DL EIZOVTEIRABRENRT, Lozl Th b,

3—5 EEEkHR 247

AR L TIE NI A TV ORERIIRO R o720, 0K, BEERTNIATVEF) L E
RO ET, TREBEIRANZEZD S0 TRL,

Arnold ¥ H1%, FEERFORHIZIOWT, HHZ IO TR L WA, §FRIL 3120w TIE, fllZEMS
(sufficiency) ®” %7672 X 22\ (insufficient) = & 25 M) & HIWF L7z, ZFD7-8, #BKE 1, 312oWTid,
BHREIRETHILICE RS, &L, i, 7L —2@R2KoT, SGofedibakde 1 TRENH
UM OEEE DS H B ETHRMER LT ok d, EHRFENRTREINLBRIEEL LB THS

(33) “On the other hand, I can see real difficulties with the application of an “aiming or targeting” test in the present
circumstances if it means more than the test I have proposed. It means in effect that the patentee must prove that it
is Actavis’ wish or desire that they sell some Lecaent for pain. How does the patentee go about establishing this
wish or desire if it is not enough to show that it is known or foreseeable that some of their product is being
intentionally used for pain? It seems to me that there is substance in Mr Turner’s complaint that to adopt such a
strict requirement of intention will rob Swiss claims of much of their enforceability.”

(34) “I can therefore see no reason why the skilled person would conclude that the word “for” implied subjective intent.
He would understand that the manufacturer who knows (and for this purpose constructive knowledge is enough) or
could reasonably foresee that some of his drug will intentionally be used for pain is making use of the patentee’s
inventive contribution, in the same way as a manufacturer who actively desires that result. In my judgment,
therefore, the skilled person would understand that the patentee was using the word “for” in the claim to require
that the manufacturer knows (in the above sense) or can reasonably foresee the ultimate intentional use for pain,
not that he have that specific intention or desire himself.” (K7#%)
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LFETIRVWENRWE, ERES TR 2T o2 ETRR LA TH 2 L LT, BAMIZIE, 22
TR S NTFRUH - 721 2175 72,

PEFRFEH 1 D9 “forseeability” (FRWEEM:) &1, FLANY UAYERFOBRFIIHOLNE Z LI
DVTOEEFIIBIT A TR L V) A ERTIE R, TUANY 2D TREIICER L 7-F)
AN ENb LIV TOREHIVIITRELELTLEVW)IZTETH-T, FAHFICBVTTLIN
)Y REROBFICER L TIRGEINLETHA ) L) 2 LIZonT (BhEREED) BHML Twa0d
FRUWETHNIIREL W) ZLICARDE LT, TOLET, #EHIEHS OB Lecaent (I2DWT, FEiFxt
B Lo TWLHEEZREAI L7 skinny label 213 LT L7722 & ¥ F 2, Lecaent 29& DG IR G-
ENLHZERNET L7028 o 2Mi—?DTFEL L skinny label 23452 THoT, MHEHIDELRLT
BaE onziriug, %ﬁéh?’ T ESE 2 BER L TR W— 2 T L AN ) 2O T O E 2 ferR &
N7 FEAIRH AL OWEHED 72012 Lecaent BMMIE S NG H Z EIZOWTH PRITEETH 72 W2 575, H)
P, ERAEA (WJ”G:OL\“C) — R T L AN v ERALE L, &Bﬁ)oﬁéﬁﬂﬁﬂiﬁﬁ&ﬁciﬂﬂ‘éiﬁ[ﬂ?ﬁ'ﬁb:
DWVTIEHI > TV W E W) IRPLD T T Lecaent 28MIE S N L E IO W TIE, K OHEHE I Lecaent A°
BHICHEGENRTVEbDEERZ LI LITTE RV EHIW L7, mﬁf SEHIRT ST D 7202 T L AN
VBT EINTVDE ERRL TVHIZd 00D 57 Lecaent Z5E L TV A D THIITERWIZIKE S
NTWHbDEEZEZOLNDL LDRMEERLTz,

EBIL, TUHNY UPEROZOIIT ENE 2 EIZOWTHHRL TWiz & v ) RO ED LT )
5%V, BEIZTHNOBEGEIZ O W TITEROARBAT 0 % L FKEIZ, FHLICH 5 —FH o
AR 3 LT, B B OISO W T Lecaent 139 4 £ Y A& 2T CwiawnE wW) BoO@a % %
LT Z EEIHEAT, —HMOBIN R — A TEROEREBERLTHRGE I E VW) ZEIZOPNWT

(35) “A number of hard cases were canvassed in argument. Firstly, suppose a manufacturer has been selling the
medicine in question from before the priority date. Is it fair that he be made an infringer when his sales increase
because of the uptake of the old product for the new use, and when he has done nothing to solicit this new business?
I think the answer to any potential unfairness in such a case may lie in the relief to be granted. A general injunction
prohibiting sale of the product itself is plainly not justifiable, and it may be unjust and inconvenient (to invert the
words in section 37 of the Senior Courts Act) to grant an injunction at all. The same may follow even where the
manufacturer was not a prior user, such as in this case, where to grant an unqualified injunction would unfairly
prejudice his right to sell the drug for the non-patented indication.

Mr Speck points out that, even if an injunction is not granted, the manufacturer may have to pay damages based on
the patentee’s profit margin, which, if on a sufficient scale, would potentially make his sales of the non-patented
indication uneconomic. This is a justifiable concern, but it is not a basis for adopting the narrow claim construction
for which he contends. The scope of the claim cannot realistically depend on a national rule about damages, so that it
would mean something different in a territory where only royalty damages were available.

Another hard case is that in which a defendant has taken all the steps open to him to avoid his medicine being
prescribed for the new use, yet those steps are, due to the structure of the marketplace, insufficient to stop it
happening. Actavis’ test would provide a defence in those circumstances, because the defendant could credibly say
that he did not target those sales which he was striving manfully to prevent. The hard case arises because of the
peculiarities of the UK’s market place for drugs. Normally a vendor of a product can control by contract the uses to
which his product is put and require any intermediary to include similar terms. I do not think we should allow the
regulatory environment to dictate the scope of the claim in this way.

(36) Generics (UK) Limited t/a Mylan v Warner-Lambert Company LLC [2015] EWHC 2548 (Pat) (10 September 2015)

(37) RC#REM: (sufficiency)

Section 72 (1) Power to revoke patents on application

Subject to the following provisions of this Act, the court or the comptroller may by order revoke a patent for an
invention on the application of any person (including the proprietor of the patent) on (but only on) any of the
following grounds, that is to say —

(c) “the specification of the patent does not disclose the invention clearly enough and completely enough for it to be

performed by a person skilled in the art.”
WENFFEIC B 2 M (sufficiency) 122V T, L3 LOWMELRMICERICH S LTV RV 0D, HEARW

121X, HRBEOTCOEBWREEMEE PR— M EfF 2 TGOSV 0 LEZ 5 b,
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FCHEHIEITFRTLIEIITE Rh o7, L7,

L2 AT, FHEM (Sufficiency) (Z2oWTIE, [Z7 LV —2 08P E TN L EEWIZTRTIIHAoT
FEHRFEHINLEHTPREITELRLTELL RV, ET AL, BHLRI L—2&iIZblzo T [FEH
L5, F72133HA0 T % “plausible or credible”] DT TR bR, (P KFiFEETH 5 W
HEMBREMICBVWTREMAPERTELLIDTHALI LR LTV ARLRLEVWST, ZDXI LB THRETS
TENRLIBDTHNIE, B L—2RBATHTHLEND) T EITEELLV Y, T, 20k
GPRETDHZIENTELRY, HEVEZDL) BTRPHRSTVWT, 7L —2OHIMIZET 2 FEHWITT
NRTOYR T T ZIZOWTHMPEBL v W) GEITE, M5 O#PIIRF RS 237 o 7B 72 %5
5%2B25b0E%oT, 7 L—2i#id 5% b D Tld% v (insufficient) WA T EIXRAHH P &
DR =R L7z 1T, “plausible” 72 2 8E& 12DV Th, BT OHHI 5, [ (“plausible” 2 5 F5HED)
BIREE, HARHPEDODLDTHL I LE2HNSEL720T0, HEREOHFEN LRI FELTnE LW
HTL]O VIR EMIRE T A E Lz AWHIEEOR AR, WIHIECHRNICERSATWEF—%
T LN VDBRIEIEIFICOWTHEN TH L L ERRTLLOOATH L L, HMFICHRICHE
WINTWBET—F X7 LN U PHREREEEIFICOVWTHEN TH L BZ2MOBRTnRn &, B
HTIIMREREEEERD 2 OOFETNVIZOVTERLLTVREH00D, TNIZOVWTOT—FZIIM IR L T
WihwnwZ l, FEINERICOWTOM 2 EINE L TR 5 R IS D W T BIEII3T 5 5 &
e l, (F=20dH2) FEWERBUNOFHETOFRN L IND Z L ETREL T 26— 7% FiE R 5 HI
LV o Z2HIFIZOWTHIFIIM S RIBA L SN TV ARnZ &, FEL4PHEHIN TV 5,

ZLTC, ZL—A1TIE, HIZ[EHOWHEE] LPARESN T RWET A, “pain” 5 LF L1k <,
HHMIEFETHIE SN TVWLIYAINDH LW LEMEEGAI DLV I END, HMODTIEVWZ L—ATHoT,
PRVBEELZLDOTHLELT, FTLINY UREDO L) RIKNBERIIAENTHAZ LIZONWT, The
[FEHL I % (“plausible”) | LT AL L LDIIMMTOFHEL TRV ERLERNTH S & OHM %R
L7z THRBEEMEROER ] EXEERFELTWSE 7 L—24 3122w TiE, ko X HIZHBI L7,

— WIS, PPRRRE R X, AR PR R A & RS MR R R ST S, — R 7 PR
ELTIE, ARSI AR E RIS B W TR ZA L TWEbDLIEEZOLNTELT, 2OZ
Lo, PHRHEBSER D o THAEMREREMEE Y (U SEBRBICERD 5L T5) H—WRFER
FHIE 552 LECTERV, LidioT, 72k 2 iHRIERIEC D W Co—BI0 2 B2 4 LT 2 4 EH A
AEFFFMIE ZFA T, T LN YRR EMREREMERHICD AR TH LI LIZOPWT [FEIHLIH S
(“plausible”) | & A& L7z& LThH, ZTOmMIyHREEMBREREMICETHEHHATELZLEIEZLVTD
AL, FE EMFO—ADBZDOL) BRMBERLTWS, LORMERLZ, 512, ZOMOFEER
oY, [EBHEM: “plausibility”] ORI KEIZOVTIHENDDOTREY ZEMENTVDL I ENS, WHE
WORENT2T =800, TLHNY VIR REREEEER 2 EE T 572DICHMTH S Z LIZ20nWTIE

(38) “It must therefore be possible to make a reasonable prediction the invention will work with substantially everything
falling within the scope of the claim or, put another way, the assertion that the invention will work across the scope
of the claim must be plausible or credible. The products and methods within the claim are then tied together by a
unifying characteristic or a common principle. If it is possible to make such a prediction then it cannot be said the
claim is insufficient simply because the patentee has not demonstrated the invention works in every case.”

(39) “On the other hand, if it is not possible to make such a prediction or if it is shown the prediction is wrong and the
invention does not work with substantially all the products or methods falling within the scope of the claim then the
scope of the monopoly will exceed the technical contribution the patentee has made to the art and the claim will be
insufficient.” (Regeneron Pharmaceuticals Inc. and another v Gementech Inc. [2013] EWCA Civ 93) &\ sk
TeDHIBAEHEZ ide & L CARHMBRTH W2 LT\ b,

(40) “that the sense [the word ‘plausibly’] conveys is that there must be some real reason for supposing that the
statement is true: para. 111" (Human Genome Sciences Inc v Eli Lilly & Co [2011] UKSC 51)
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[FEH L)% (“plausible”) | DO LYW TEZ L L7z LALAEDS, 7L —24 3T, MEEEEEEHO
) B R E R ICRE L TRB L TWE DT AV ERS, 0L RHidofkam (FLi
N TR AR BRI A R T A OICAMTHH 2 21O T [F#EILH % (“plausible”) |
ThbrenzbrTl) #boTLTYH, EHLAEDZ I LiITRNZ WV EHR L.

3—6 {EERRRYR 24

BRI 2 10 L CHER ST, ESREHI T Sz,

Floyd ¥, #iame L CIdmESdbeiige 2 # XFH LT, BEEFICoWT, BT Z2v GEAH) 28
EORIE L, 3 oW TR IREM (sufficiency) Z 772 742\ (insufficient) & L CHERD & FIWr L 720 SC#R
FIZOWTIE, [FEB L9 % (“plausible ") | LMW TE 20 E2ICOWTOHK % & T, (ZITEHFHEE
HWR2DFZEZHEITFFLTD, Lo T, BERICOVTIIHM 2R T LEENDIIRFA LA %
Ak LoD, HLETHERELTORMBEZRL. idWvi, ZOHRNEIBOTIEHEINLILIDTH S
ENS, UTTEFMCEY BT 5,

¥, N IA T BOBSEERY 2 T, ERENTR 1 OISOV TROERIVRS Y 2
ZITC, (AL ARROEEHEME 7 L — 2 O@IERBEREITH) & L IIARHPUTIZLE TR VA, Bz T
e LCRMERNS, Y L35,

et R CHIR9 797 202) 12k 3L, #EREHT 1 ORMIITERBETH- T, oa—a v
KEOHRPSTNTBEY, EO—FBIYERMOBEIHNSNLE Z EBGHNICTRTEX 320 THhITER
HEZED ETIUE, YT RAZHCLIEICE AN TRTHIREL V) T LIk T, LEYT
RTHPREMELVEZOTHIUE, EHMOBEIRBIZIAP2DLT, ZOFHIZHLL0IIREMELRD
BHLOTH L0, FFFHEHIIERMIC L 2 UFEOMHEE T RTIEDLEIENTELILIIR->TLE Y
EVI)DDOTHEH, [0 FEFRE) WkTH, BEEIIFTFHROERIHVONE 2 LB TRITETH -
ThH, ZAPHVENEZ L ZEMT L, HHDORY) I B TRTOEHWTELZ & o> TV AEEITI,
HIWAHE LW EHH D )BT LIFEML Tz LALERS L VST, MBS ZEROA I X
DHIBTREL V)LD BDTIE RV LA, M2 TEBMNAERICE 2HMIZIELVS DTIEZR
S, AVINABEFZIZOVTRZEWICH SN S ZEPLETH S EFBEH I LT HRsTss5 5
57 205) |
[(HDENHSDITHEDORERE LT, MZ2HEELLY ELTVLOMTIZOWTHIEMICT ATRETH
BEWZ LD, WETREBNZBEDISFTMTAIEIC%A) . TR TIIR L2 H Wik T
Hbo CHUXNT 757 206) ]

[Z2972L, COHWMEEDTT, [EM] OFEEEETHIEMEL>TRYIZENVZDETHL I ?
ROHBTIE, U0 SRR G- 2 BIEDSEN E N TR 2 22T, [BM] OfEE2GET5
K3z v, FIZIE, FEF R TR VEINEIC D W TOHEIAEART XY B IE 20 ICKED

BEHEOWGEE W LA HEEH LR EWEL ) o (KR F 757 207) 1 (F#EER)
[CDEHIATLAHE, HBREWMETH L, [BEH] 12OV TIE, BUEHD, AL HHERZEEES 5N
. HEOMBNOHANTOEHN LT X TOPEZR > TV A FICHREINLI LIRS ). DL

(41) Generics (UK) Ltd (t / a Mylan) v Warner-Lambert Co LLC [2016] EWCA Civ 1006 (13 October 2016)

(42) “In the main judgment, he expressed forceful reservations about the conclusion which had been reached in Warner-
Lambert CoA. In the end, however, he loyally decided to follow this court’s decision on the legal issues which arose.”

(43) “I entirely accept that the analysis of the proper interpretation of Swiss-form second medical indication claims in
Warner-Lambert CoA was not necessary for the decision, and is therefore obiter as a statement of law for the
purposes of proceedings between other parties.”
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ZIRMDO T T, BOBEDOHMWEIFEIC#H > TBY FPRITELRHERPIEHNENTVL D TIE o/t
VLWl Dby TOXIBRTTU—FIET TV ADHRTOEZ L#E IZTEHHDEEZONL, itk
HOBMM TGP OBONLNHIIBALLI ET20THNIIMAIRERFHEDODH L TR EVZ S, (H
W85 757 208) ) (FHEESR)

[AREMZ:Z L%, @I EO7-DICEMMICHVON) 5, L) 2 EITOWTEEFHT T hE
THoENEINE V)L Ths (HkI7757216)] & L7

3—7 LEHIROLEBIGRUTRE

DEOBHIBIN S 27 L — DR E K> THICHEONLRIBE LTI, UTOX)I R 0rRTF5h5,

B, BEFMEICHRDE AL AR L — 2 ORI ORERHICOWT, B2 2MRE2RL VT
NOHPTE, REHR OO DO IFHHOMPRICEE LT, HLETL 7 L— ARG Z L 5
L5770 —=F%FfoTWAIEDPMRTELIENBITFOLNS,

Thbb, BETE BIZIGRESCH & Vo 7AT8) OMPAOMREEE LT, HBEERHEICRS A
A AR L — LD HEITH 205 Lo T, ME ERMRITR L7410 L TURIHERATEIAS
BHESHNDEVSMmBITIELRL, HLETHZL—ALEOMRE LT, B EETRIIOH,HHREL
IZOWTDOILETH S "for” DR ZHIEHE LTWh,

A4 AR L—212o0nTIE, EBICHRLALIIE, TR ZL—2 L LTHBEINTBY), KtEH
E#TH, FEME, [RNWE2TVANY Y2 FWHEE (E2RE) HRoREoRETE] 12
B 53N Twuab0TH-> T, ZOHFICIVEESNWE (= [HBL GBIER) HROESE
ELTO| FULHNY V) OBEETESED, TLHN) VeI WEOWTATHE KD I B, 7k b i
FTZEDLLEDTHLONE V) ZEDPHBEZRSTHEY, ZTOETIE, AAWERRE L2 EEHE R
AR B A ORI NI DS M A DO BEWRFAT B I E 2 FTREDD, L w) AARBICBIT 5 MRHEE It
WLTWDEWR Y, ZOEETIZ, EPC2000 O F TG ST A EIGE Y 2 B8 5 720085 X
(“product X for treating indication Y") & w9 [THWEEMO 7% 27 27 L — 24| (a purpose-limited
product claim) 12813527 L —ABICBWTD, UiiFe B IO ENRS %2 W @RS 2 00k
VO L ERTYH, REWNRERIABE RN I ICOEZ LN,

WIS B 55 EEHBEEHO 7 L— 2 BRI2oWTL, DS, Lo X Hicxa 4 Ay L —
LELTHDODOLNTWEZATH LY, REFROREIZBVTZ L—20EDL ) IERENLDNE
WO RHERSTIRESCHLATIERL, HEIZL>TH I THERTHA ZHKABHLILD TS X )
ThAHY, REEToRHARRELTORVWE ) THE Y,

WEEOFHBI T, FEEHEZ L — 21285 for” DFFERIZD W T, Hospira UK Ltd v
Genentech Inc [2014] EWHC 1094 (Pat) at [58] 235\ T "suitable and intended for" & LT+ 52 &1
MHA M THRBORFED D > 72 L SNBDS, FRICHEDOH “intended for" IZDOWTIIMA ERKT 25 DT
HBHONPIIHLPIZERT WPzl WV,

E210, BEEHEI L—20FGE X, Pl d, AU ZVAREHK (mental element) 23&EF N
TWAZEEAIRE LTRREE 2B 2 0nE V) VEix L > TWD T, BEERELOCERBEOWT N
OWPEDEWMLTIRRLTVE I EPEHEN L, TTTEEICEIMNTWS A Y 7V EH (mental
element) DEET L LI AELTLLIHALLTIE WD, —KIGIZIEZZ L — 2 OREN & 3R BIN 2

(44) 4-1 THTHET % X = T — VIR BRSSP 2 g,
(45) Paul England, Infringement of second medical use patents in Europe and the Unified Patent Court, Journal of
Intellectual Property Law & Practice (2016) 11 (6) : 426-434
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W EEP OB EIN TV D0LHMINLLLEEbR L5, EREMNEZ L —-2004
“intended for” DEERNBAL LHFEINTNDE I LNL, BRICK > TA VY IV HBEREZRBEBYIZIL) AR
LI ERRELTVWDLEIIZHIZ DNG,

310, REDEREHBRIZOVWTOMBEEMZHLRL TVE 7 L—ALEE2EDL ) IHRTLREN? &
V) EIZOWT, FawmoZUEIZLE < L LT, SRR YRR oI, ZhZhHNIc
R 2E 2 HE2fomR L7z,

EAEEBEHITL 2 T, BEFIIBWT, [HREHICRINEDEERBOFRMET COERE T L7201
%w%héjkw%iﬁ%%ﬂﬁﬁ?é:kkw5ﬁﬁkLT%%T%%Kﬁ%kmtfwéoEﬁhﬂm
2TIE, ®EZE LT, [(RHEFAHZICL > T) HAEIITHEBCENR IR 2 58 O3 B ICEKMICFHE S
NoHZEZBUTHI > TS, b LAITAHMICTRITETH L] EW ) ERE LTRRT 2E X 2R L
TWwb, ZIT, WHEMICAHEINE ZLIZOVWTORERIEFLT LI REFHGOBRKTR L, BlzIX3E
RIS OMOFIC L 2 EHZ R L L TCEBINICGTHESNEZREDDLE LTV,

EEEBREOEZHICL B L, BEREMICARS [ OESEH S oﬁﬁ6hétwvgajkowf%%&
FERESPEEZIIBVWTHFLTNSE IR ETLIHOEMHELTnE I ERS, 7L —AL LTIIMAHIC
m%&%ﬁ%kofw%%®sz%oL#L&#%,ﬁﬁhﬂ&#ﬁ%tfwéiﬁk,iﬂ%ékbf
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(46) UKSC 2016/0197
(47) 2018 4E2 H 12 H25 15 HIZRFCe X ) v I frbhiiiz b v, HPIZOWTIZ 2018 FFEPICHEIN L RELE D
AHNTW5h, (http//www.supremecourt.uk/cases/uksc-2016-0197.html)
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28 4E 7 H 28 H VR 28 4E (£)10023 5 #KIFr HP) 1d, X =T — VIHIAMESRE AR 5 3 B II AR 5 Hf
MOBREPFDONI-FETH D, AL L7 L—213, T[FEREL] GERESGA) BALHH729 015
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VE F=UIH L 1 ~30 BR% DL, e TROKG TG L 2HME T4, (BRE
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PRI DOFEAMTIHPA D SRV SN D D) 122V T, i ROEPICHIRMICRRRIN TR v, | [R

(48) Whether (and what) role plausibility should play in the statutory test for sufficiency, and whether a patent should be
held insufficient for lack of plausibility even though it is in fact enabled across the full scope of the claim.

(49) If a plausibility test is appropriate, provided there is basis to support the claim across part of its scope, whether later
evidence can be used to fill the gap.

(50) The correct approach to (and the use of expert evidence in) the construction of patent claims.

(51) Whether a post-trial application to amend an invalid patent claim to limit it to a part found to be plausible is an abuse
of process.
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