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(2)102 (a) NOVELTY; PRIOR ART.

A person shall be entitled to a patent unless -

(1) the claimed invention was patented, described in a
printed publication, or in public use, on sale, or otherwise
available to the public before the effective filing date of
the claimed invention

(3)54 Novelty
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(1) An invention shall be considered to be new if it does
not form part of the state of the art.
)

everything made available to the public by means of a

The state of the art shall be held to comprise

written or oral description, by use, or in any other way,
before the date of filing of the European patent applica-
tion.
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) LIZE % B WA BB E LT, B i g
RRCRHIIEAD 37 47 12 H 6 BATHE 1375 12 55 2299 75) 5%
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(BRI & [ARFEREICEES CHBLE - AT AIPPI
(2016) Vol.61 No.11

(6) Case Law of the Boards of Appeal, 8th edition, July 2016 L
Patentability C. Novelty 4.11. Reproducibility of the content
of the disclosure
According to the established case law a disclosure de-
stroys novelty only if the teaching it contains is reproduci-
ble, ie. can be carried out by the skilled person (T
1437/07,T 1457/09).

(7) 55 30 %
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(8) (1) DISCLOSURES MADE 1 YEAR OR LESS BEFORE
THE EFFECTIVE FILING DATE OF THE CLAIMED
INVENTION.

A disclosure made 1 year or less before the effective filing

date of a claimed invention shall not be prior art to the
claimed invention under subsection (a) (1) if — (A) the
disclosure was made by the inventor or joint inventor or
by another who obtained the subject matter disclosed
directly or indirectly from the inventor or a joint inventor;
or (B)

disclosure, been publicly disclosed by the inventor or a

the subject matter disclosed had, before such

joint inventor or another who obtained the subject matter

disclosed directly or indirectly from the inventor or a joint

inventor.

(9) 55 Non-prejudicial disclosures

(1) For the application of Article 54, a disclosure of the
invention shall not be taken into consideration if it
occurred no earlier than six months preceding the filing
of the European patent application and if it was due to,
or in consequence of: (a) an evident abuse in relation to

the applicant or his legal predecessor, or (b) the fact
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that the applicant or his legal predecessor has displayed
the invention at an official, or officially recognised,
international exhibition falling within the terms of the
Convention on international exhibitions signed at Paris
on 22 November 1928 and last revised on 30 November
1972.
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I HBHAB UG FE BRI (R 34 4R A 123 75) 48
14 455 3SHOBEIZ X ) FIHAF 28T 2 FHZ B L 72
FRMEN (LT [FEAHEEERASR] L)) DFITH
ENT2d OOFHFITHRINRA L7UIE, FRraRk o R
# L IFFEAPESFGH R OFP UMM (55 36 50 2% 2
WO EFEETHFICH D CTid, RS —HO/EEET)
RIS NI E R (ZORPALIERE L-2BhY
AU AR D RV DR H L M —DH Th D HEIT BT
LZOHRMNIEZETRL) LH—ThHs L &L, ZO%Y
IZOWTU, HiLE 1 HOBE I »2bL LT, iFezids
ZENTE R\, 72720, MERFFHEORICZOHIFA L
MMM OFF R I HDOT FE B GEINIEO M & 255 — o
HThhHLEIX, TOMRYTHRWV,

(11)102 (a) (2) NOVELTY; PRIOR ART.

A person shall be entitled to a patent unless -

(2) the claimed invention was described in a patent issued
under section 151, or in an application for patent
published or deemed published under section 122 (b), in
which the patent or application, as the case may be,
names another inventor and was effectively filed before
the effective filing date of the claimed invention.

(12) 54 Novelty
(3) Additionally, the content of European patent applica-

tions as filed, the dates of filing of which are prior to the
date referred to in paragraph 2 and which were
published on or after that date, shall be considered as
comprised in the state of the art.

(13) 45 - FEHH R AEA IS S 3 5 3.2,

(14) Case Law of the Boards of Appeal, 8th edition, July 2016
I. Patentability C. 2.4.1 European prior rights

o
Bl

J k2019

\I

_16_

In T 447/92 the whole contents of an earlier document
within the meaning of Art. 54(3) and (4) EPC 1973 had to
be considered as forming part of the state of the art as far
as novelty was concerned. The board pointed out that the
boards of appeal had consistently applied a very restrictive
interpretation of disclosure in order to reduce the risk of
self-collision.

(15)103 Conditions for patentability; non-obvious subject

matter.
A patent for a claimed invention may not be obtained,
notwithstanding that the claimed invention is not identi-
cally disclosed as set forth in section 102, if the differences
between the claimed invention and the prior art are such
that the claimed invention as a whole would have been
obvious before the effective filing date of the claimed
invention to a person having ordinary skill in the art to
which the claimed invention pertains. Patentability shall
not be negated by the manner in which the invention was
made.

(16) HARIZDOWTIZIFIF 184 5D 13 ¥ 184 5@ 3, K
(22T MPEP 215401 (a), BRINZ 2\ TR RFFF A5
2R3 % 449 153 4 (5) & S,

(A7) FEaET i, LEPTA ML (EESEM M) B4l (55 20
). pp. 84-85

(18) MPEP 2152.02(d) On Sale
For example, an activity (such as a sale, offer for sale, or
other commercial activity) is secret (non-public) if it is
among individuals having an obligation of confidentiality to
the inventor.

(19) Guidelines for Examination Part G Patentability 7.2.2
Agreement on secrecy
The basic principle to be adopted is that subject-matter
has not been made available to the public by use or in any
other way if there is an express or tacit agreement on
secrecy which has not been broken.

(20)NDA fifi#& FCHI/R S =i Hud, 43% NDA THESh
B FRFET ORI MRS e, B E A LG E~D
BMEIIVLETH 5,
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