FFRFEAIC B AT RO H KA E

HKHH:E

—BFRNLESHOERIKEEET

a1 HH

#, 0 AkE

HRFEEICH T DESHMS

wHS5NEVERICOVT—

L

=D,

3

SFESDRBRELUT, BRNGESHDOIRIEFAEER CEFHITDEBERINTUVEN,, BROEEEEZL
I DROESUTROERIIFUTHDDIC, FEHANTESEDERIFFRO SNEVDTHDID 2
E5F, TO—RAZEREOREDEEEEZ . KEICBWVT
CTlREVNSTHD. FRCTIF, BARADESUEFROLEDIEH

li\ Y

BREGFFH CRESHNTERBINENR
BREOKREDIEE, TDERZ{TOIC,

34

FLoic

Btz D%
HRICH 1 B ESMEDH R
BEREOEE

HAREEDER

BERE

b

N O O~ 0N = II

1. (FU&HIC

KETHRFZ 2121, HARE FARICHEIHOMERME
MWD SN ITNEI R S %v. LA L, HREBE
DeTY TR, PREFAEIENORR 2 ZE
Lawv], DRETIZHFZEHNO RGO 5%
Vo BRAMY . #HRE LT, HRTHRIFICR
72 TH - TH, KETORFFIIRIIZEE N O
A S, RFEEEECICRM2ET 5L
Vo 72 L TWAHIR TH b, #E5id 5 HAGE
BHTH-TH, &) LTRETREZD L) RETTH
HLTWEDTHA ) Ho AaTIE, KENZBIT S
kD FERICE T 5 HROMESL AL, HAMNZ
HEAE D FERATKE TR SN WEINIZOWTHE
21190

TIT, [HAMGESEOTR] &1, K311
B2 &5 I HARDFAILMETHIR ST a5
PEESNGLERTH S,

B, HEOMESVEIZE YT 2 KEORFFEMH X
Non-obviousness TH» ) FEHIE LIRS N L Z &A%
W, LA L, #E4 L Non-obviousness & &, & 3
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2, FEWAIVED R EEVE 2 FRRF B IR D T B Tk
WLTWAEEZ, ARTIZKED Non-obviousness
Z [HERME] ERLTWS,

2. BFEOMR
PIF, SREGEASVEICE S 2 BEAF OWI7E 2 A3 %0

2. 1 H&EHRE
KEOESEIZOWTOIZEIREL TN TV A,
ZNHOHT, HAESMEORBFEE LTIZRDD
DRFETF LN 5,
(1) HAREBMGTEREREDE, Bkoszs
FHEINE ORI O MEICE T A HE - EH R ED
Lg% 2007 4E1247 > T bo ZOHT, RS E
DR ICBWTHRZEAZ L OFET [ 28
HHEINTWS R, KETREERI DR Vs 2L
H
ROMEZERIHIET A E 2 L LTRED 38 %%
&} % (Teaching Away) ] BZHAHELE, WDOHhD
AR L Twb, T2, BCRoREMEE LT,
B I RE R S 7R RSB LB S 7 %
BT — 7 BBE S ND o — ADS L & RS
LOeTY) Y IEERELTRAL TS,
(2) P IEKRE R BT AT - 72 KSR H®
RRHT AL L BT, KREIZBWTHOEKIFFFAT
LB o> TVBEERMNT A, EHIT, KEFRAL L
B L CHADHEAIILAT IR AR RSB TV 5,
ZO—FT, EMBEIIE  FREEOEBUHKAFL T
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Wb EVS R EDHRERNT 5. O, HXK
OHGER L LT, KREOFEEEFHIEAD HARIIZA
HELRVEZZRS, 233227 —Y a3 VORTERE
2SI OFR I 2 N 3R $ 5 H AR 194 ¢
(BHEORME) OWEHIZOVWTE L LTV,

(3) McGinn %91 113 KSR Hik 0@ di % 17\, i
BEAETET 5 7T OOMIY R BT 2 /AT 513
P, RERA T AT OB T |, TR, [FH
ERR ] OMGHPEELEHT 5, 512, HARDME
VRSB S 2 g 2 AR ENC B 5 [EHAT
R [HEEN] 0% 2 HOM#HEZ T, KRENEE 17
I BEOERFELZRRTN D,

INSOBIITEE, HREREORAELED R
ZiEICHET L7250 THEHb 00, BRETHERS
N5 HAR RSO ERY 2R EFREEICZITA
NoNZVOR, Lo 8RS OEMORIEIZIE
o TWR,

2. 2 EEEEOHEHY

KRR DM L LT A I A5O3 [IEE W
DEBIGHAI S 727 512, ZOFHL %
S A ER S 4w (MPEP2141) |, [ HBIEEG
B % TS 7200 OFL % I AASHR I L 22 T g7 &
v LEMOZE TP LTV B, NG [HE
M, ZREENT 2R B - - - | LI
YO BHEASTRELBEEHIL TV D. HREO S KE
FAED [ISOEW] 2 VA LTS, A
CEDBETIENTEDEL, IMEAOHI R K
MEEWR LTGRO T A4 T2 L Twhb,

2 S OIRFLIE K E A I & B 2 720 12 A7
THHDHBDOD, BHEIZOVWTOERIIZLL, HAM
B MEARVED EIRATED DA, & o 2B I
BEBITOIL TR,

3. BRICH T3 ESHOHMELE

HA L REDH#AT, M#EAEOHRLEIZENTD
LDTH?9H % T, HRICBIH#EREORE %
AT %0

3. 1 BERIHTIESMHEDOEER
HAOFHEILETTII (28 MR 2BWT

MRS RESINLHROEFE LT, [HiinHo

Bt | 2 [VEOIGEE ] TN Twbe —T,
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FFRPEARIC BT B aEAE TR O HKAHE

HEAVEAHE SN HMOEFE LT [HAZRRAE]
& THEER] 875N Twb, 2% ), HRDHE
FIZBWT, BHOHM LR HEZK RO 51
et ERUPEEINDLI L LR D,

3. 2 XEICHTHEFHEDER

KENC BT 2 HEEEEZ B ET 2 EFITOVTIL,
KSR H iz IR SN MEIC B W TELAEZ T
ET B TOOEENFTORTwE"Y, ZLT, #k
WEEHETHEFZ L LT, Teaching Away &% E
E9 53EHE) % Unexpected Result (Filll T & 72 Wik
B, TRIERFIHE L CRENED) 2 EDED S
nTwz ",

FE Unexpected Result (&, B3 [FEHORIE (ad-
vantage/effect) | LIZHEL TV ARWH DD, Result
GBS (S % %0 L 72 BG5S M b o A F)
BREPEEIND EWR B, T72, Teaching Away
B OO EMEDEL Z L OEKERET HE L
FHTHhHIENL, TNEHARIIBITA [RHEER ]
DEZHIEVWEE T, 22T, RKENED 5
[ Unexpected Result (Pl T & 2 WiHR) | 13 HAD %
DL [HENEME] 2 ELEFKE L F X, [Teaching
away] W EFHAZED S [HEZER| IS T5& L
T, Kz ED 5,

3. 3 HXDEHMOER

DB LZ2E 912, WO [HRAZE] 2 [H
EZH | OFRAMESEZ HEIAEN T 2 THX
DHEHRILMEICRKREZENITIRVEVWRZ D, T, Ll
L7z& 912, &9 LTHRNZESMEOFRITKEE
HETRDLEN W E Vo B RPN HAREEEH D O
NDLDOTH I Do

4. BREORE
FHOHIE, HARWZESRED FRAKE TR AN
LN VEIHE LT, REOEREDOKENPHAL I
BLTPSIWZEDRZDOENEE R 720 AHiTIE, X
TREBREOKREZHNL, TORIZ, HABRE
DEEZFHT %

4. 1 REBEREOHRSE
KEFREOHRE 2, FAIE HIL koW
THYT %
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4. 1. 1 REOEEE%E

BERFOR Y P 12 BT 5 oK E o 58 A A e
(Manual of Patent Examining Procedure : MPEP) %
UF# 3 %,

(1) MPEP2141 (EHMDOH A KS 1 )
MPEP2141 (Z#E A K OERICOVWTOH A F I A4
¥ Td 5 %%, IV. APPLICANT'S REPLY 125 W T
Vo - AREEVHEMBEEL IR L725, (A) #/E
BOFRHEAENT LN > TWBE I LERTH, b LK
&, (B) ISR AESEDS D B 2 & RS REL 2 B
W95, ZNOOFMIIHBEANCRET 5, ] Lt S
NTWwb, TOV—IVIZHEZE, #EREIRESI N
A WA T REFIBIEZZOTH L, —D2HIFE
(A)FEREDORY ZIRWMT L2 &, Z2HIZB)GE
WERIBTEZLTH D, PHEBEORD L IIHFEE
BAVIERZNALBELTVWDL L) RLAETH-
T, TOMGRIEFAEORMEZERIILL, kb
LC&7 [#RoFER] 2 [HEEKN] Lvolzim
BARETH L, ZTNOHOHEMMPLEL 2 58461% (B)
DHETHY, TOWA, BB, FHLERELT
KT A LE™XD L E WV B, LT, V.
CONSIDERATION OF APPLICANT'S.. 1235\ C,
AP B LT, M A2 EE (Rebuttal evi-

dence) ZHeth L7258, £ OMGEIZE SN2 uid

BOLBWVWEBREDLNLTWS,
4 MPEP2141

any obviousness determination. Rebuttal evidence may

include evidence of “secondary considerations,” such as
“commercial success, long felt but unsolved needs, [and]
failure of others” (Graham v. John Deere Co. 383 U.S. at
17, 148 USPQ at 467), and may also include evidence of

unexpected results....

IV. APPLICANT'S REPLY

Once Office personnel have established the Graham factual
findings and concluded that the claimed invention would
have been obvious, the burden then shifts to the applicant

to (A) show that the Office erred in these findings or (B)

provide other evidence to show that the claimed subject

matter would have been nonobvious. 37 CFR 1.111 (b)

requires applicant to distinctly and specifically point out
the supposed errors in the Office's action and reply to
every ground of objection and rejection in the Office

action. ...

V. CONSIDERATION OF APPLICANT'S REBUTTAL
EVIDENCE

Office personnel should consider all rebuttal evidence that

is timely presented by the applicants when reevaluating

INT b 2018

MBEZLELHOTHRIIEELPMR 2D DTH S, L
TOELLFEMKTH %,

(2) MPEP2142 (EHMBEDEZHA)

MPEP2142 T34 {ET 2 E 2 2/ L
TWb, TOHWT, [FEERIZ L—2sSN725HO
A2 BET 5 HENRILDSD 5 & HW L7256
WAL Y L — DRI ORI % S5 5 3 X COFE
MEEZMLGTRELAV] LA IATHE, X
512, ZFOFR & X IHIE: (specification) % HFE A 12
X o TIRM S N7 FEHL (any other evidence) & Ft
ENTWD, O E LTiE, FEHEI T 55
BRAEHE 2 AU T H E VR b,

COBETIE, FAHIIEEINLZLESHLI LD
132, A7 & DUMENIAME L THbN b 2 &8
Hidgh T, —7, BERFRCIITREEING K
ai (arguments) IZ2OWTIXE A R Vo

B, FAEEOHEIZ MPEP71601 () I2d & %, [H
T, EREOFRICHET 2L E & EEH
(affidavits or declarations) 23&HH S 723 H121%, %%
TERIENSZEZELRINE LS 2WEREDNT
Wbo F72, PMIEICRHREIN T RET— 5 b EE
FTREWNRTHAHZ EPWPELEIN TNV D,

& MPEP2142

ESTABLISHING A PRIMA FACIE CASE OF
OBVIOUSNESS

.. If the examiner determines there is factual support for
rejecting the claimed invention under 35 US.C. 103, the

examiner must then consider any evidence supporting the

patentability of the claimed invention, such as any evi-

dence in the specification or any other evidence submitted

by the applicant.

& MPEP716.01 (a)
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OBJECTIVE EVIDENCE
WHEN TIMELY PRESENT

MUST BE CONSIDERED

Affidavits or declarations, when timely presented, contain-

ing evidence of criticality or unexpected results, commer-

cial success, long—felt but unsolved needs, failure of others,

skepticism of experts, etc., must be considered by the

examiner in determining the issue of obviousness of claims

for patentability under 35 U.S.C. 103....

Examiners must consider comparative data in the specifi-

cation which is intended to illustrate the claimed invention

in reaching a conclusion with regard to the obviousness of
the claims. In re Margolis, 785 F.2d 1029, 228 USPQ 940
(Fed. Cir. 1986).

The lack of objective evidence of

nonobviousness does not weigh in favor of obviousness. ...

(3) MPEP2145 (RERODEY)IRLY)

MPEP2145 T A O K O BUY v % #35 L
TWw b, £®OH T, L ARGUMENT DOES NOT
REPLACE.. Ti&, [F#AIC X 5 B
Counsel) 1ZFe#k LOFERUCR DL S DO TIid ] &R
ENTWD, ZON—VIZEDSCRY, BEREBTOK
FEEEIL S IZFED B v, BB, [T o B2

. BEOHEMNEIZOWTHE AL, 7 L—24%
il ij‘L’CS'Eﬁ%’iWI“CZb% EEBDDHILENVD
(MPEP2129) .
& MPEP2145

(Arguments of

I. ARGUMENT DOES NOT REPLACE EVIDENCE
WHERE EVIDENCE IS NECESSARY

The arguments of counsel cannot take the place of
evidence in the record. In re Schulze, 346 F.2d 600, 602, 145
USPQ 716, 718 (CCPA 1965); In re Geisler, 116 F.3d 1465,
43 USPQ2d 1362 (Fed. Cir. 1997)... See MPEP § 716.01(c)

for examples of attorney statements which are not evi-
dence and which must be supported by an appropriate

affidavit or declaration.

(4) MPEP716.01(c) (REBLODERY)KLY)

MPEP716.01 Tl&, FEOELY) P AsEZsd ST
%, ZOH® 1. TO BE OF PROBATIVE VALUE...
T, ifEid 53 TH % 720\ KBTI EEE L

BEER
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FFRPEARIC BT B aEAE TR O HKAHE

ETHEFTFTEINTVEZEDNUETH LT EDITH,

II. ATTORNEY ARGUMENTS CANNOT .. TiZ, £

HADIES (Statement) (XFEHLE R S, LD ¥

A IMVvobE, 2ol LTTFHITE ViR FIE)

R, BENRY, REOMIGREZSR EIZHT 5EE 08
FENLADFLABR SN TV S,

@ MPEP716.01(c)

I. TO BE OF PROBATIVE VALUE, ANY OBJECTIVE
EVIDENCE SHOULD BE SUPPORTED BY ACTUAL
PROOF

Objective evidence which must be factually supported by

an appropriate affidavit or declaration to be of probative

value includes evidence of unexpected results, commercial
success, solution of a long—felt need, inoperability of the
prior art, invention before the date of the reference, and
allegations that the author (s) of the prior art derived the
disclosed subject matter from the inventor or at least one
joint inventor.....
II. ATTORNEY ARGUMENTS CANNOT TAKE THE
PLACE OF EVIDENCE

The arguments of counsel cannot take the place of
evidence in the record. In re Schulze, 346 F.2d 600, 602, 145

USPQ 716, 718 (CCPA 1965). Examples of attorney

statements which are not evidence and which must be

supported by an appropriate affidavit or declaration

include statements regarding unexpected results, commer-

cial success, solution of a long—felt need, inoperability of the

prior art, invention before the date of the reference, and
allegations that the author (s) of the prior art derived the
disclosed subject matter from the inventor or at least one

joint inventor.

(5) /\¥E
DEOBEDS, KEHATELMEL TRT 55
5, ‘(k@n/—)m%é};mzéo
ML FRT 256, AR ERET 2 04E05H 5
Nl
- HEIZREL E LCREO HNA, —T, BERFILGE
PWTIE W
AR S N E, FREEIXEE L2 TNUE%R
57w
INT > b 2018
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(6) BREBOEWYEL

Fdomy, BRFEFR L IBDOLENE VW, T
i, BRFICHEREINLGRIZOWTIEED XD =Hl
ENHBDTHH ) N

Ak L7z MPEP2145 ® B HIZB W T, MEHA
OB EN2TRTOGE (Rebuttal Arguments)
Y 4 (Evidence) 13 Z 4~ % T % (should con-
sider all rebuttal arguments and evidence...) & %€
bNTWw3, £LT, D%, Evidences & & L 7%
MolzZl L MEWE T LI NMEIN TS, L
2L, ZD7% 2 Kaw (Rebuttal Arguments) % # &
Lanolzl &) ET 2 HRIEMAIN TR
W,

CTCHEHTREIX, Gw% Should Consider & il
WEINTWBHDD, Must Consider & IFFt#k ST
WhRWETH 5, Lk L7z MPEP2142 Tl [must
then consider any evidence] &R I N TW5bH, #
LT, iZZEE Lo/l L 2Ed e L THERE
WY HETHRLBAEINTND, 2FD, ZOBEIR
AEREZRE T 5 L IEREORBETHY, € IITH
HEEOEBVPAVALHKMIIMD TLHRVE WV 5,
—F, BAFETOGIZD W T Should consider T
HY, BEETHILIIHEEENTVEELTYH, ZE
THRRBETIIAELRZVEE R S,
€ MPEP2145

Office personnel should consider all rebuttal arguments

and evidence presented by applicants. See, e.g., Soni, 54

F.3d at 750, 34 USPQ2d at 1687 (error not to consider

evidence presented in the specification). Cf, In re Alton,

76 F.3d 1168, 37 USPQ2d 1578 (Fed. Cir. 1996) (error not

to consider factual evidence submitted to counter a 35
US.C. 112 rejection); In re Beattie, 974 F.2d 1309, 1313, 24
USPQ2d 1040, 1042-43 (Fed. Cir. 1992) (Office personnel

should consider declarations from those skilled in the art
praising the claimed invention and opining that the art
teaches away from the invention.); Piasecki, 745 F.2d at
1472, 223 USPQ at 788 (“[Rebuttal evidence] may relate to
any of the Graham factors including the so-called secon-

dary considerations.”).

%%Té@@ DSOHELFITTHHLHDOD,
CHRBENAEmEEE LRI NE R v
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(Must consider) &\ o 7z, BLEIZRD D> T,
B DEL) AN NWTITHE 2 2 HEVLETH S 9
W, Al ld, BRELIFTIEZOEENIELRY,
AFLE D ST EETRENRTHY, ZE LTI
EEETH L, —T, BREFIZOVWTREZIETORK
I, BETH2PE2EIFEEOHE=EICRAON
TWwWbEEZ D,

4. 1. 2 KREOH®

HEVE D IR TR ER S 12 gt Bw»
THAHHIN TS,

(1) Inre Mayne™ (1997)

AIFIEDNA 2R L TELGNZH b Ly %

7 EDOHIET 5o B TRATCHICIED & M
MEE SNz, EHHEITFUTE VR REE FR L
boOD, FA - FHTZOMRITADSNT, CAFC
THZOHWIE LSz HikizBwT, CAFC
&, FHITELZVWRIROFEL, FEOIRIESL
5k (Factual, Evidentiary Inquiry) Td 5. HIEA X
RFEW D72 AE EAS MRRER 2R ) LR
5500, TORKET—FIRHIN TRV, £0
EI) BT — 2%, WA KGN 2 5 HER

WCHEDOLCDDICEE L\, L THEADEEL GE
L7
(2) Inre De Blauwe"® (1984)

ZWF IEMPHFEEE B X OF OFIH o FEHICE
SEW ORI BRI E O B2 Bk T % % 1,

La?)éo BHPTE, HMEORBNAIZ, 8RR
FEW DT AT &fﬁﬁ"%@i%‘ﬁk L CTA 45 &Rl L
720 61T, MBANZFERT - 2B LT in/:
o, WEAOREO FRIIH S 5 Kin, Himz HRs
BIZHERwE (BT Mo 7.

(3) Inre Soni"™ (1995)

ARIHMZEMALEWORHICET 5, Fd - FHI
BTSN E I NS, FHTIE, MEA»TE
FTONRIEITFUTELVLOLEDLDNLE, TOR)
REHFR— TSR LTS E LT, Hifiz
MeFs L 72o CAFC 1, T HIAW BB 2 %) R 13 Factual
Evidence TER I N ITIX% 5 72\, Eﬁﬁ‘lﬂiﬂPOD
H 7 % i (Mere Argument) X &5 wm 09 fit
(Conclusory Statement) TldAt+4r& L7229 2T, ZIK
A ICERE R T 57 —% 75‘.‘3‘/\/“6‘1/\
b, INLAREAETEELTVEVDIIRD TH 5,
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& LM & AR L - H R R 2 DI L, A~ D
LR LEZIT- 72,

(4) BERBICHTHRE

SRORATIE, HEHEEOERICET 2Pz i~
7o €O I, BRFECE RSN 22w
(Arguments) ZZB L TW R Wh 5 (FFEPEL
H), Lok Ez/ lolF 52 ETE Rdo7
FREHPII TN RO T SR & D)
THHEL TS,

(5) /&

Pk, 300 P BT b SRR LA
HEONWTHTONERERHAIIRENT VWL EEZ D, f§
12, Mayne HIPeClE, FEILASZ T AT HBEA O Kt
e pffiime LC, HBAOTREZ L TWw5, &
NOHOHIHD S, HEAEMEO FRIFFEIICIED W TIT
IREFARENTVD LWV D,

4. 1. 3 ZDft

(1) RKEFEXEHZOHZR

FEHLORERE LT, BREONFIZOTTH
WHINL DT TIE RS, BRETORGRZEZELT
A ZHE L T NEEAEEEID LAAFET 5, L
ML, TOEFIEIBZLLARL, FRHIZES D) v
BEHREOGHIZOWTIE, ZELZVWEEENARSHK
DR TH %,

BEREMNEFIETODIE, i MPEP2141 Tit
HL7:, (A)FEREDR) ZH/HTLHI L TH 5,
[HAEFIIREL TG - - - ] L HEW 2 B I
THRY, FEEVPZOHRMEEMT L L3 %
{, ROIBETIRHEY Z25IHEZIT->TLbE VR %,
ZOBIGERA TR SN2 LITBETH S,

(2) TBEEBEOIAX> b

HERAEEORELIF 725 TH D, BEEOHA
o T, READEROH TP TE ViR
(Unexpected Result) o FkE, FEHOIEhE ] e 24k
B3 %% 72 8k (Undue Experiment) @ FHEIC
DWTIE, HRLMGEwZTTHNIEH ) ZET 54
I v CHEIREEINZE V),

(3) #EXOTOF™

FEAGBE RS9 2 WG % B9 2 R BRI L o
BERTYH, [(GROKILX) WhHEZ SFERL (Evidence)

ZRIEL A, Ha7-0FRIT little weight (13E A &

HAEDG) ] LHERFBEL TV,
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FFRPEARIC BT B aEAE TR O HKAHE

4. 2 HEXEBEREORE

KIZ, HROBREOZH ZHMT %,

H AR DA IEHE Tl R LE K OB RGE I #0542
WENLEEICIE, NSNS LE THICERT 5,
EREOLNTWLEY, CoHETIE [ZELATh
B bawv] LIZEDLRTWRV, L L, B
95 X912, BEEHEZRIDT AHIEE H AT
Law, 25 Thhid, HAROHIETIE, ERER
WSRO GHmEATH) 2N TELHE—DFERTHY,
ZORGITHICERINDL Z EDHIRICR>TWwE L
EZ2b. bbArA, BRIFONELH T ICIEYMEZ
KL I THNIFEEELEZER L 2V & v o 72N
HAHTHA 9. LL, %Ly, KEDIHIZ
[FELCTHR WA SLEE L2V Lo 2 AT
EhHD 2w, 2oL ZiEHEeT) v 7@l
THHEIP N Lol TOMT, HAOEREOLE
BREWEEZ S,

5. BREEDEE

KENZBWT, ERECERETIRGIIEE LA
THEETIE RV, —F, HATE, BERFCTIERS
NTWBIGHRIZZEINDL Z EHRHHRICR>TWwB E
Bbhb, 2OL)REVIZED L) ZBHICE ST
HLTWEDTHA )0 EBXHIZIOBEOHED
—OU%, BB TIMETOFEIIH S LE R 72,
PIF, HHESOBEIZOVWTHROEEZIT,

5. 1 HAEAORE

HAROERFICHEWRI N GGHAEICER SN &
EZHHPE LT, BB FRICE - TR Z2 TS
L7, FEROATAOIE REFFEE 197 &) Hh#H &
NBZEBED—DIZBT 5N L, HEHENZRT S
NTnapZens, BREONFIIWEICHY 2L, &
EESHEE SN TwB EEZ 55,
QFEF 197 &

FHROATANC & 0 H5aF, FarHE O AT I O JE 5 84501
WA 2T 2%, 3L T OB LU 300 5 LT o4
25 %,

(1) FERRFEDEEA
TR I AFRTIE 197 RICED LN T 5, HEDFE
WIRDFFRE E L COMEDIT TH %o MikOEKIE
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FFRFEAIC B AT RO H KA E

FBESRETH LD, BHFOFEMOITEDTRE, HAD
M2 T, ERMERICT SN TH S
LT, EHERTH L, T2 —E BBOTRIC
X VRIS L2E, 0%, Rz o
72 LTHARFFITBEHEND L)

TSRO BRI <, KIE 10 S OHEFFET 130 & 2
HIHHRAT A OSHBLENR T LN TEY, Tk X
P OEREEMOBLEN D 5 (3 T4, 3FELT O
B)o ZOF, B 34 EWIEREIC 197 L 2D, &g
1220 HS, BRIE3AEMTERLETH - 72, 1993
AEOE TEI4TIE 300 H I S e, EROF %
FhH70, HIELA S IEFET LS

FEBIHE T L B ESNAFH B L Rod o T
RO UL, KIEFRARS [ 25d i geE
BdHs| LI HIRTHFRIEIMES R TS LT3
oL, BREONRIFICEETHL L LTHIK
bV bEDOTRENTHS ) D HARRHEIBIT S
BEREOHENIOWTIIHE R 2WELETH 575,
L Ed, REFEAIDDREREHEZHS TS
HIEREEWRWEEZ B,

5. 2 XEOHE
KEFATIE, BREONFIZOWTHADOIELKIE

@lvﬁﬂ$%#ﬁ%éhéloku&ofw&wo
RETHRASI L ONHSAEM S b0k, NEC

TN RVEEEEZRBLTWAEHICRONTE
D, TRSoEREIFFVMETCHY, 2, 5E

TN TR 2 EBRRNETH %,

(1) FEEZEORAE
BEEIZWZEDL ) BNENRBRENTVELDTH

o P
B;%

59 e DU, HEREO DODHNEZMNT 5.
RO EEEIIE, RIS O FLR I 2 »
Tk, 50T, BB FEE (18 US. Code
Section 1001) D#EHASH 5 Z &, ARSI NTW5S,
€35 USC. 25

Declaration in Lieu of oath

(a) The Director may by rule prescribe that any docu-
ment to be filed in the Patent and Trademark Office and
which is required by any law, rule, or other regulation to
be under oath may be subscribed to by a written

declaration in such form as the Director may prescribe,

such declaration to be in lieu of the oath otherwise

INT b 2018

required.
(b)

document must warn the declarant that willful false

Whenever such written declaration is used, the

statements and the like are punishable by fine or imprison-

ment, or both ( 18 U.S.C. 1001).
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Declaration or Affidavit Form

“The reason for requiring evidence in declaration or

affidavit form is to obtain the assurances that any state-

ments or representations made are correct, as provided by

35 US.C. 25 and 18 US.C. 1001

Permitting a publication
to substitute for expert testimony would circumvent the
guarantees built into the statute. Ex parte Gray, 10
USPQ2d 1922, 1928 (Bd. Pat. App. & Inter. 1989).

Publications may, however, be evidence of the facts in

issue and should be considered to the extent that they are

probative.
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